
UNITED STATES ENVIRONMENTAL PROTECTION AGEN CY 
REGION 4 

Ms. Jennifer Dodd , Director 
Division of Water Resource s 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

DfC 1 9 2019 

Tennessee Departm ent of Environment and Conservation 
William R. Snodgrass - Tennessee Tower 
3 12 Rosa L. Parks A venue , 11 •h Floor 
Nashville, Tennessee 37243-1102 

Dear Ms. Dodd: 

The U .S. Environmental Protection Agency Region 4 has comp leted its review of the state of 
Tennessee's Trie nnial Revi ew of Water Quality Standards (WQS). All Triennial Rev iew revisions were 
approved for adoption by the Tennessee Board of Water Quality, Oil and Gas on October 16, 2018 , and 
became effective for sta te purposes on September I I, 2019. In a letter dated September 24 , 2019, the 
state of Tenn essee's Attorney General and Reporter, Herbert H. Slatery, III, certified to the EPA that the 
WQS amendment s in Tennessee Rul e Chapte rs 0400-40-03 and 0400-40-04 had been duly adopted 
acco rding to state law. On Octobe r 28, 2019 the EPA received the original signed package for revi ew 
from the Tennessee Department of Environment and Conservation. 

The EPA is approving all WQS revis ions contained in the Triennial Review. The EPA 's decision on 
each of these revisions is detailed in the enclosed document, Decision Document of the United Stat es 
Environmental Protec/ion Agency Determination Under Section J0J(c) of the Clean Water Act Review 
v_f Chapters 0400-40-03 and 0400-40-04, General Water Quality Criteria and Use Classific at ions.for 
Surface Waters. These revi sions include , but are not limited to, ado pting criteria for chlorobenzene and 
nitrite for the use of Domestic Water Supp ly, updating cadmium, selenium (water column criterion 
only), diazinon, and am monia to the EPA 's 304(a) recommended values, adopting criteria for acrolein , 
carbary l, and ch lorpyrifo s for the use of Fish and Aquatic Life, updating antidegradat ion language as per 
the EPA 's 20 15 WQS regul at ion revisions, and adding a use classifica tion for two streams. 

In addition to the EPA ' s review pursuant to Section 303 of the Clean Water Act , Section 7(a)(2) of the 
Endange red Species Act (ESA) require s federal agencies , in consultation with the U.S. Fish and Wildli fe 
Serv ice (USFWS) and the National Marine Fisher ies Service, to ensure that their actions are not likely to 
jeopardize the continued existence of federally listed species or result in the destruction or adverse 
modification of designated critical habitat of such species. Because Tennessee is a freshwater state, 
cons ultation was only required with the USFWS. The ESA consultation was completed on 
September 12, 2019 , when the USFWS concurred with the EPA 's determination that the approval of the 
rev isions and add itions to Tennessee's WQS is "not likely to adversely affect " federally listed species or 
result in adver se modifications to critical habitat s in the state. 
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We would like to commend you and your staff for your continued efforts in environmental protection for 
the state of Tennessee , particularly your pre-adoption coordination efforts with our office. Should you 
have any question s regarding the EPA's action today, please contact me at (404) 562-9345 or hav e a 
member of your staff contact Ms. Gina Fonzi, P.E., Tennessee Water Quality Standar ds Coordinator at 
(404) 562-930 1. 

Enclosure 

cc : Mr. Herbert H. Slatery , III V 
Office of the Attorney General 

Si=~~ 
q aneanne M. Gettle, Director 

Water Division 



Decision Docum ent of the United States Env ironmental Protection Agency 
Determination Under Section 303(c) of the Clean Water Act Review 

of Tenne ssee's Chapters 0400-40- 03 and 0400-40-04 
General Water Quality Criteria and Use Classifications for Surface Waters 

Part I - Overview of Sta te and Federal Information 

Background 

In a letter dated October 21, 2019 from Jennifer Dodd , Director, Water Resources Div ision , Tennessee 
Department of Environment and Conservatio n (TDEC or the State), to Mary Walker , Regional 
Administrator of the U.S. Env ironmen tal Protect ion Agency Region 4 office, TDEC submitted new and 
revised water quality standards (WQS) for review under Section 303(c) of the Clean Water Act (CW A 
or the Act). The state of Tennessee Attorney General and Reporte r, Herbert H. Slatery, III, certified to 
the EPA in a Septe mber 24, 2019 letter that the WQS revisio ns were duly adopted accord ing to state 
law. These new and revised WQS are set out primarily in Tennessee Complete Rules and Regulations 
(Tenn. Comp. R. & Regs.) Chapter 0400-40-03 [General Water Qua lity Cr iteria] . The State also 
subm itted two amendments to Tenn. Comp. R. & Regs. Chapter 0400 -40 -04 [Use Class ificat ions for 
Surface Waters], ident ifying Buffalo Creek and Toll Branch as natura lly repro ducing tro ut streams in the 
Watauga River waters hed. The EPA received the original signed package for review from TDEC on 
October 28 , 20 19. 

To comp ly with the CWA and the EPA 's regulatio ns at 40 C.F.R. § 131.20, states must conduct a 
review of their applicable WQS. Tennessee's trienn ial review was init iated with a pub lic hearing on 
December 16, 2016 to solicit review and comments on all app licab le WQS . Comments from this hearing 
were compiled and considered during the rulemaking process, and amendments to Chapte r 0400-40-003 
[General Wa ter Quality] and Chapter 0400-40-04 [Use Class ificat ion for Surface Waters] (Rules) were 
drafted. On June 27, 20 I 8, TDEC held a publ ic hearing to specifically receive commen ts on the 
proposed amendmen ts to Chapter 0400-40-003 and Chapter 0400-40-04. The comments received in the 
December 2016 and June 20 18 public hearings and the corresponding responses provided by the 
Tennessee Board of Water Quality , Oi l and Gas (Board or State) were presented in the 20 18 Trienn ial 
Review of WQS Summary of Pub lic Comments and Tennessee Water Qua lity Control Board Response s 
(2018 Response to Comments). The Board adopted the revisions on October 16, 2018 , stat ing that the 
Ru lemaking is," .. . lawfully promulgated and adopted by the Tennessee Board of Wa ter Quality, Oil 
and Gas ... and is in comp liance with the provis ions of T.C.A Sect ion 4-5-222." The revised Ru les 
became effective for state purposes on September 11, 2019. Pursuan t to 40 C.F.R. § 131.21 ( c)(2) , the 
revised Rules are not effect ive for purposes of the CW A until approved by the EPA. 

This docu ment cove rs the EPA' s review of the amendments to Tennessee's Rules and the EPA's 
decisions pursua nt to Section 303( c) of the CW A. As discussed more fully below , where the EPA has 
determ ined that amendments to Chapters 0400-40-03 and 0400-40-04 are themse lves, new or revised 
WQS , the EPA has reviewed and approved those revis ions pursuant to Sectio n 303( c) of the CW A. 1 

1 EPA has prov ided FAQs on ·' What is a New or Revised Water Qualit y Sta ndard Under CW A 303(c)(3)?'" (EPA FAQ) at 
http s:// www. epa.gov /sites/production/Ii les/2014-1 I /document s/cwa303 fag .pd f. The I ink provides deta iled in formation of 
such ana lysis. 



Clean Water Act and Regu latory Requ irements 

Under Sec tion 303( c) of the CW A and federal imp lementi ng regu lations at 40 C.F .R . Part l 31, states 
and authorized tribes (states) have the prim ary respons ibility for rev iew ing, establ ishing, and rev ising 
WQS , which consist of the designated uses of a wate rbody or wate rbody segment, the water quality 
criter ia necessary to prot ect those designated uses , and an ant idegradation po licy. Section 303(c) of the 
CW A also requires states to estab lish WQS and to subm it any new or revised standards to the EPA for 
review and ap prova l or disapproval. When the EPA approves a state or triba l WQS, it becomes the 
applicab le WQS for purposes of the CWA . 

Since Tennessee last revised their WQS regu lations, 40 C.F.R. Part 13 1 was amended to require states to 
provide an exp lanation if not adopt ing new or revised criteria for parameters for whic h the EPA has 
published new or updated CW A Section 304(a) criter ia recommendations ( 40 C.F.R. § l 3 l .20(a)) . This 
change was made to foster meaningful and transparent invo lvement of the public and intergovernmental 
coordina tion with local , state , federa l, and tribal enti ties in light of recent science provided by the EPA 
through its criteria recom mendat ions. The EPA does not approve or d isapprove this exp lanation. 

For this trien nial review , Tennessee provided explanat ions for not adopt ing the EPA 's human health 
criteria and for not adopting the fish-tissue based criteria for sele nium. 

Endangered Species Act Requirements 

In additi on to the EPA ' s review under Section 303 of the CW A, Sect ion 7(a)(2) of the Endangered 
Species Act (ESA) requires federal age ncies, in consultation with the United States Fish and Wildlife 
Serv ice (USFWS) and National Marine Fishe ries Service , to ensure that their act ions are not likely to 
jeopard ize the co ntinu ed existence of federally listed species or result in the destruction or adverse 
modification of designated critical habitat of such species. Under Section 7(a)(2) of the ESA , 16 U.S.C. 
§ l 536(a)(2) , the EPA has the obl igat ion to insure that its approval of new and revised WQS as rela ted 
to the protection of fish and aquat ic life as adopted by TDEC is not likely to jeopard ize the cont inued 
existence of tlu·eatened and endangered species and their crit ical habitat in the state of Tennessee . 
Because Tennesse is a freshwate r state, ESA consu ltat ion was only required with USFWS. 

The revised Rules related to the protect ion of fish and aquatic life are: 
1.) the revisions to Rule 0400-40-03- .03(3) Cr iter ia for the Use of Fish and Aquatic Life 
2 .) the revisions to Rule 0400-40-04- .12 to identify Buffalo Creek and Toll Branch as naturally 
reproducing trout streams in the Watauga River watershed 

On October 18, 20 18, the EPA initiated consultat ion under Section 7(a)(2) of the ESA with the USFWS 
regarding the effects of the EPA approv ing revis ions and add it ions in Rule 0400 -40 -03-.0 3(3) to the 
state ' s water quality standards for cadmium , selen ium, acro lein, carba ryl, ch lorpyrifos, diazinon , and 
amm onia wit h a request to Mr. Steve Alexander (USFWS) for a state species I ist. The EPA drafted a 
biolog ical eva luat ion (BE) covering the aquatic life provisions and the effects determinations for 
threatened and endange red species in the sta te of Tennessee. Determ inat ions of "no effect" or "may 
effect , but not likely to adversely affect " were made for all aquatic and aquat ic dependent spec ies and 
their des ignated critical habitats in the state of Tennessee. On Aug ust 28 , 20 19 the EPA submitted the 
BE to the USFWS for review under the informal consultation provision of the ESA regulations at 50 
C.F.R . § 402 .13. In a letter dated September 12, 2019 USFWS concu rred with the EPA's 

2 



determ inations that the EPA 's approval of the revisions and additions to the state of Tennessee ' s Rules 
are "not likely to adverse ly affect " federally listed species or result in adverse modifications to critical 
habitats in the state. This concurrence from the USFWS concluded the consultation requirements under 
Section 7(a)(2) of the ESA for Rule 0400-4-03(3) revisions . 

Regardi ng the revisions to Ru le 0400-40-04- . 12, the EPA determined that its approval of the des ignation 
of Buffalo Creek and Toll Branch as naturally reproducing trouts streams resulted in "no effect " on the 
aquatic and aqua tic dependent species and their designated critica l habitats in these streams. Because of 
this finding, no ESA consultation was needed for the amendment of Rule 0400-40-04-. I 2, and a memo 
deta iling this find ing was added to the admin istrative record for this trienn ia l review. 

Gove rnment to Government Consultation 

The EPA recognizes its unique legal relationship with Triba l Governments as set forth in the United 
States Constitutio n, treat ies, statutes , executive orders, and court decisions. Government-w ide and EPA­
specific policies call for regular and meaningful consu ltat ion with Indian Tribal Government when 
deve loping po licies and regulatory decisions on matters affect ing their communities and resources. The 
EPA Policy on Consultation and Coordination with Indian Tribes (Policy) was finalized on May 4, 
2011 , in accordance with the Preside ntial Memorandum issued November 5, 2009, di recting agencies to 
develop a plan to implement fully Executive Order 13175. This Policy reflects the princ iples exp ressed 
in the 1984 EPA Policy for the Admin istration of Environmental Programs on Indian Reservations 
(1984 Po licy). The 1984 Policy remains the cornerstone for the EPA's Indian program and "assure[s] 
that tribal concerns and interests are considered whenever the EPA' s actions and/or dec isions may 
affect" tribes (1984 Policy. p.3, principle no. 5). 

Tenne ssee's subm ittal of their new or revised WQS to the EPA for review and approval or disapprova l 
triggered the Agency 's mandatory duty under Section 303(c) of the CWA to review these WQS 
amendments and to take action to approve or disapprove them. The state's Rules and the EPA' s decision 
on them will app ly to waters in the state and will not apply to waters in Indian Country. Nonet heless , 
because some of the state waters are adjacent to tri bat waters , tribal resources cou ld be impacted by this 
action. As such, the EPA identified and offered government to government consu ltation to potentially 
impacted federa lly recognized triba l governments to ensure that tribal input was considered prior to fina l 
Agency action on these WQS amendments . 

By letter of November 6, 2019 , the EPA fom1ally offered consu ltation to the Mississipp i Band of 
Choctaw Indians because they have land inside the state of Tennessee . The consultation and 
coordination process were conducted in accordance with EPA Policy. The process began on 
November 6, 2019 and ended on December 12, 2019. The Mississipp i Band of Choctaw Indians did not 
choose to consult on Tennessee 's amended WQS. 
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Part II - EPA 's Analy sis of the Trienni al Review Revisions 

The Rules contain ing rev isions are shown in ba lded text in the two tables below . This dec ision summary 
discusses each revision in the numerical order of the Rules. The EPA 's analysis and conclusions 
accompany each presented revis ion. Tennessee's amended rule text is italicized; addit ions to rule text 
are shown in italicized , underl ined font, and deletions of rule text are shown in ita licized, str ikethrough 
font. 

Cha ter 0400-40~03, General Water Quali Criteria 
Rule Number Rule Title 
0400 -40-03-.01 Tennessee Board of Water Quality , Oil and Gas 
0400-40-03-.02 General Considerations 
0400- 40-03-.03 Criteria for Water Uses 
0400-40-03-.04 Definitions 
0400-40-03-.05 Interpretation of Criteria 
0400-40-03-.06 Antide0 radation Statement 

Cha ter 0400-40-04, Use Class ification for Surface Waters 
Ruic Number 
0400 -40-04-.01 
0400 -40-04-. 02 
0400 -40-04-. 0 3 
0400 -40-04 -. 04 
0400-40 -04-.05 
0400-40 -04-. 06 
0400-40-04-. 07 
0400 -40-04-.08 
0400-40-04- . 09 
0400-40-04- .10 
0400-40-04-.11 
0400-40-04- .12 

Rule Title 
Memphis Area Basin 
Hatch ie River Basin 
Obion-Fo rked Deer Basin 
Tennessee River Bas in - Western Valley 
Duck River Basin 
Elk River Basin 
Lower Tennessee River Basin 
Upper Tennessee River Basin 
Clinch River Basin 
French Broad River Basin 
Holston River Basin 
Lower Cumberland River Basin 

The EPA determ ined some of the Rule revisions to be ed itorial, non-substant ive changes which do not 
have substant ive effects on the intent or meaning of the previously -approved WQS. They are noted as 
"No n-Substantive" in the EPA responses below. The EPA app roves these editorial , non-substantive 
changes as being consistent with the CW A and the EPA's implementing regu lations. The EPA notes , 
howe ver, that its approval of these editor ial, non-substant ive changes does not re-open its prior 
approva ls of the unde rlying substantive WQS. 
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Cha ter 0400-40-03 , General Water Quali Criteria 
Ruic Numb er 

0400-40-03-.0 I 
0400-40-03-.02 

Rul e Ti tle 

Tennessee Board of Water Quality, Oil and Gas 
General Considerations 

Revisions to Chapter 0400-40-0 3, General Water Quality Criteria: Amendments to General 
Considerations 

0../00-40-03-. 02 
(../) In order to permit the reasonable and necesscuy uses of the Waters <~lthe State. existing pollution 

should be corrected as rapidly as practicable. andfi,ture pollution prevented through the he--51 
61\'Cli!able Jeclmo!ogy economic€1Uy achiew1ble level of treatment technology applicable to a 
specific source or that grea ter level of technology necessmy to meet water quality standarcl.'i: i.e .. 
modeling and stream survey assessments. treatment plants or other control measures. 

EPA Analys is: 
The leve l of treatment specified in Rule 0400-40-03-.02( 4) has been changed to genera l language whic h 
more accu rately reflects the various technology-based categories of sources and regu lated po llutants. 
Best avai lable technology econo mically ach ievab le (BAT) does not apply to all po int source categories 
as the previous rule suggested. The EPA established "secondary trea tment standards" for pub licly owned 
treatment works (POTWs) , which are the minimum techno logy-based requireme nts for munic ipal 
wastewater treatment plan ts. Nat iona l regulatio ns for industrial wastewater discharges set techno logy­
based numeric lim itations for spec ific pollutants at several leve ls of control: BPT (Bes t Practicable 
Control Tech nology Curren tly Ava ilable), BAT (Best Ava ilable Technology Econom ically Achievab le), 
BCT (Best Conve ntional Pollutant Control Technology) , NSPS (New Source Performance Standards), 
PSNS (Pretrea tment Standards for New Sources), or PSES (Pretrea tmen t Standards for Existing 
Sources). 

The general lang uage now spec ified in Rule 0400 -40-03- .02(4) correct ly reflects the various technology­
based catego ries of sources and regulated pollutants discussed in the paragraph above . This language , 
nonet heless, is associated with the Na tiona l Pollutant Discharge Elimination System program of 40 
C.F.R. Sect ions 122 and Section 123 and is outside the scope of CW A Section 303( c ). 

Not subject to CWA Section 303(c) review .................................................................................................................................................................................................................................... ,., ................... . 

0400-40-03-. 02 
(5) Since all Waters of .'he &€1te streams are classified for more than one use, the most stringent 

CJ·,·1e1··1·a .,,,·11 be a•nn/,·cable '·1 e€1ses w½e"e C'';'e"ia •0 ·· 1ro 1ec 1 ;0 ·1 [>4 ",ore 1110·1 0·1e l'rn cm·Jly €1' .. . r r . n , , , " , , J , , , " ,._r" r. , , ,.. 1 1 , , 

different streem .fl-ows (e.g.. aquatie life 1•ersus recreation). the most fJ/"Oteetive mill e!so he 
epplieahle . 

EPA Analys is: 
Chapter 0400-40-04 (Use Classifications for Surface Waters) contains the des ignated uses of surfac e 
waters in Tennessee. Surface waters are listed in a column under the head ing. STREAMS. Rep lacing the 
phrase , ··wat e rs of the State .. with '·s treams .. in the provision above allows a consistent term to be used 
in both Chapter 0400 -40-03 and Chapter 0400-40-04 when referencing surface waters. 
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The de leted sentence is not needed as the previous sentence exp la ins that most stringent designed use 
criteria of a strea m is app licable. This single sente nce covers the intent of the deleted sentence . 
These revisions do not alter the meaning or intent of the prev iously -approved corres pondin g provisions. 
The EPA has determi ned that these rev isions are editorial chan ges to Tenne ssee's EPA-approved water 
qua lity standards. The EPA approves these revisions as being consistent with the CW A and the EPA ' s 
implementing regu lations. The EPA notes, howeve r, that its approval of these editorial , non-substan tive 
changes does not re-open its prior approvals of the underlyin g substant ive WQS . 

No n-Substanti ve / APPROVED 
··•···································································································································"···················································································································· 

0400-.:/0-03-. 02 
(8) All fish and aquatic life metals criteria are expressed as total recoverable, except cadmium, 

copper. lead, nickel, silver, and zinc which are expressed as dissolved. Transl a tors will be used to 
convert the dissolved fract ion into a total recoverable pe rmit limit. One of three approaches to 
metals translation i,,vilf be used: (1) translator is the same as the conversion factor, (2) translator 
is based on relationships derived from STORET data, (3) a site-specific translator is developed. 
Where available, a site-spec ific translator is preferred. For assessing whether criteria for 
cadmium. copper, lead, nickel, silver, and zinc are exceeded by ambient water quality conditions. 
the dissolved criteria will also be translated in order lo allow direct comparison to the ambient 
data, if total recoverable . The Metals Translator: Guidance for Calculating a Total Recoverable 
Permit Limit From a Dissolved Criteria (EPA-823-B-96-007) mav be referenced in applying this 
provision. 

EPA Analysis: 
The state of Tennessee added the sentence: "The Metals Translator: Guidanc e for Calcu lating a Tota l 
Recoverab le Pennit Limit From a Disso lved Criteria (EPA-823-8-96-007) may be referenced in 
apply ing this provis ion." Pursuant to Section 303(c) of the CWA , the EPA is not required to act on 
provisions that are not new or revised WQS. This additional language is associated with assessme nts and 
is outside the scope of the EPA's CWA 303(c) review. 

0400-40-03-. 02 
(9) Site-specific numeric criteria studies may be conducted on any appropriate fish and aquatic life 

criteria criterion. 

EPA Analysis: 
Add ing the word "numeric" and replacing criteria with "cr iterion" are considered editor ial chan ges and 
do not have substanti ve effects on the intent or mean ing of the prev iously-approved WQS. The EPA 
approves these revisions as being con sistent with the CWA and the EPA's implementing regulation s. 
The EPA notes, however, that its approval of these editorial , non-substanti ve changes does not re-op en 
its prior approvals of the underlying substantive WQS. 

Non -S ubstanti ve / APPROV ED ·························· .. ·········· .. ,, .......................................................... , .............................................................................................................................. , ................. , .... . 

0400-40-03-. 02 
(9) 

(a) Site-specific criteria studies based on a Water Effects Ratio (WER) calculated from the 
documented toxicity of a parame ter in the stream in which it will be introduced may 
supersede the adopted criteria at a site. The Division shall approve a site-specific crileria 
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EPA Analys is: 

criterion for metals developed by others provided that the WER methodology [Interim 
Guidance on Determination and Use of Waler-effecl Ratios for Metals (EPA-823-B-94-
001)] or the Streamlined Water-effects Ratio Procedure for Discharges o(Copper (EPA-
822-R-01-001) is used, both !he sludy plan and resulls are approved by the Departmenl, 
and the US Environmental Prolection Agency has concurred with the final site specific 
criterion value{.<:). 

The state of Tennessee replaced "criter ia" with "criterion for metals" to clarify that site-specific criteria 
deve lopment using the Water-effects Ratio is limited to metals. This revision did not alter the meaning 
or intent of the previously-approved corresponding provision . The EPA cons idered it to be an editorial, 
non-substantive change and approves this revision as being consistent with the CWA and the EPA's 
implementing regulations. The EPA notes however , that its approval of this editoria l, non-substantive 
change does not re-open its prior approva ls of the underly ing substant ive WQS. 

Non-Substantive / APPROVED .. , ....................................................................................................................................................................................................................................................... . 

Adding "Streamlined Water-effects Ratio Procedure for Discharges of Copper (EPA-822-R-01 -001)" 
codifies the EPA 's most recent guidance for streamlined water-effects ratio procedures . The use of this 
method is bound by the provisions of this subparagraph, including that any criterion recalcu lated by th is 
method would need to be promu lgated as a revision to the rule and subsequent ly approved by the EPA 
before being used for CWA purposes. The EPA has detennined that this change to Rule 0400-40 -03-
.02(9)(a) is consistent with CW A Sect ion 303(c) and 40 C.F.R . § 131.11. This change is approved by the 
EPA under CWA Section 303(c). 

S ubstantive / APPROVED ............................................................................................................................... ········ .............................................. , ................................................. . 

0400-40-03-. 02 
(9) 

(b) Any site specific criterion for other toxics based on methodologies other than the above­
listed methodologies WER methodology which recalculale specific criterion , such as the 
Resident Species Method or the Recalculation Method or the Biotic Ligand Model (BLM) 
_for copper, must be adopted as a revision to Tennessee water qualiry standards into this 
Chapter, andfoflowing EPA approval, can be used for Clean Water Act purposes. 

References on this su~ject include, but are not limited to: Technical Support Document for Water Quality­
based Toxics Control (EPA - 505/2-90-001): Technical Guidance lvfanual for Performing Waste Load 
Allocations: Book Vil] (EPAl600/6 -85/ 002a/002b/002c); MinteqA2. An EquUibrium Metal Speciation 
Model (EPA/ 600/3-8 7/012); Water Quality Standards Handbook , Second Edition (EPA-823-B-93-002); 
T11e Afe•a's h"C:'~8 1a'e· -- Gl'idcnce •o .. Ca 1ct·1€l'ing 8 Th'8 1 Receve .. ah'e Re .. ·ni' £i•nit c .. 0111 a Disse 1··ed ' r,. f I . iii r ' i. II i .f r • If f f f .. i .. j I, I I i Fi I • t> 

Criteria (EI'A 823 B 96 007): Interim Guidance on Determination and Use of Water-effect Ratios for 
Metals (EPA-823-B-94-001). 

EPA Analysis : 
The addition of the words "fo r othe r toxics" and "the above-l isted methodologies " and the deletion of 
"WE R methodology " are changes which provide clarity and are considered editorial, non-substantive 
changes of the previously-approved WQS. The EPA approves these revisions as being consistent with 
the CW A and the EPA ' s implementing regulations. The EPA notes however , that its approva l of these 
editorial, non-substant ive changes does not re-open its prior approva ls of the underlying substantive 
WQS. 

Non -Substanti ve / APPROVED 
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The addition of"the Biotic Ligand Model (BLM) for copper" codifies the EPA's model. The use of the 
BLM is bound by the provis ions of this subparagrap h, includin g that any site-specific criterion 
developed using thi s model wou ld need to be promulgated as a revision to the rule and sub sequently 
approv ed by the EPA before being used for CW A purpo ses. The EPA has determ ined that this change to 
Rule 0400-40 -03-.02(9)(b) is consistent with CW A Section 303( c) and 40 C.F.R. § 131. 11. Thi s change 
is approved by the EPA under CW A § 303( c ). 

Substanti ve / APPROVED ............................................................................................................................................................................................................................................................ 

The state of Tenn essee deleted the sente nce: "The Meta ls Trans lator: Guidance for Ca lcu lating a Total 
Recoverab le Perm it Limit From a Dissolved Criteria (EPA-8 23-B- 96-007) may be refe renced in 
app lying this provis ion." Pursua nt to Sect ion 303(c) of the CWA, the EPA is not required to ac t on 
provisions that are not new or revised WQS. This add it ional language is associated wit h assess ment s and 
is outs ide the scope of Clean Water Act Section 303(c) . 

Not subjec t to CWA Sect ion 303(c) review .. ' ' .......................... , ' .................... ' ............................. ' ..... , ·····-...................................................................... --·· ................... ·•-· ........................ •·• ............. ' ............... .. 

Cha ter 0400-40-03 , General Water Quali Criteria 
Rule Number 
0400- 40-0 3-.0 I 
0400-40- 03-. 02 
0400-40-03- .03 

Rule Title 
Tenne ssee Board of Water Qualit y. Oil and Ga s 
General Con siderations 
Criteria for Wate r Uses 

Revisions to Chapter 0400-40-03 , General Water Quality Crite ria: Amendments to C riteria for 
Water Uses 

0400-40 -03-. 03 
(1) The criteria fo r the use of Domestic Water Supply are the following: 

(h) Colifo rm - The concentrat ion of the E. coli group shall not exceed 630 colony forming 
units (c/l1) per l 00 ml as a geome tric mean based on a minimum of 5 samples collec ted 

ji-om a given sampling site over a period of not more than 30 consecutive days with 
ind ividual samples being collected at intervals of not less than 12 hours. For the purpose 
of dete rminin g the geometr ic mean. individual sampl es having an E. co/; group 
concentra tion of less than l fill. per JOO ml shall be cons idered as having a concen tration 
of l fill. per l 00 ml. 

EPA Anal ys is : 
Add ing "colo ny forming un its (cfu) " and "cfu" to this criter ion spells out the previously -impli ed unit of 
measurement. It is considered an editori al, non-substant ive cha nge. The EPA approves thi s rev ision as 
being cons isten t with the CW A and the EPA ' s imp lementing regu lations . The EPA notes , however , that 
its approval of these editorial, non-substantiv e changes does not re-open its prior approvals of the 
under lying substantiv e WQS. 

No n-S ubsta ntive / APPROVED ............................................................................................................................................................................................................................................................ 
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0400-40-03-. 03 
(1) The criteria for the use of Domestic Water Supply are the following. 

• (j) Toxic Substances - The waters shall not contain toxic substances , whether alone or in 
combination with other substances, which will produce loxic cond itions that materially 
affect the health and safety of man or animals , or impair the safety of conven lio_nally 
treated water supplies . Available references include , but are not limited to: Quality 
Crite ria for Water (Section 304(a) of Public Law 92-500 as amended); Federal 
Regulat ions under Sect ion 30 7 of Public LcM 92-500 as amended; and Federal 
Regulations under Section 1412 of the Public Health Service Act as amended by the Safe 
Drinking Water Ac t, (Public Law 93-523). Limits sci for some of the most commonly· 
occurring loxic .rnbslemces a1·e esfe!!ows: In addition, the following numeric criteria are 
_for the protection of domestic water supply : 

Compound 

Ch/orobenzene 

Nitrite 

EPA Ana lys is: 

Criteria (µg/L) 

JOO 

1000 

The replac eme nt of the phrase "L imits set for some of the most commo nly occurr ing toxic substances 
are as follows :" with the phrase "In addition , the following numeric criteria are for the protection of 
domestic water suppl y:" is co nsidered an editorial change which provides clarity. The EPA deems it a 
non-substantive change because it does not have substantive effec ts on the intent or meaning of the 
previously approved WQS . The EPA approves this revision as being consistent with the CW A and the 
EPA 's impl eme nting regulations. The EPA notes however, that its approval of this editorial , non­
subs tantiv e change does not re-open its prior approvals of the underlying substan tive WQS. 

Non- S ubstanti ve / APPROVED ······································ ..................................... , .................. , ........ , ...... , ............... , ................................................ , .......................................................................... . 

In this revision, the state of Tennessee adopted criteria for ch lorobenze ne and nitrit e in their Domestic 
Water Supp ly Use Rule s. Prior to this revision , neither parameter had been included in this sect ion of the 
Rule s. 

Becau se these criteria are for Dom estic Water Supply use, the state adopted protective numeric va lues 
which correspond with the EPA 's Safe Drinking Water Act maximum contam inant leve l goa ls (MCLG) 
for chlorobenzene and nitrite . The MCLG for chlorobenzene is 0. 1 mg/Lor 100 µg/L, which also 
happens to be equal to its maximum contaminant leve l (MCL). The MCLG for nitrite is I mg/L or 1000 
µg/L, which, again , equals its MCL. The EPA set this level of protection based on the best avai lable 
science to prevent potentia l health problems. 

Considering the sc ientific and techn ical information in the Safe Drinkin g Water Act for chlorobenzene 
and nitrite , the EPA has determined that this change to Rule 0400-40-03 -.03(l)(i) protects the state of 
Tennessee's designated use and, therefore, is consiste nt with CWA Section 303(c) and 40 C.F .R. § 
131.11. This change is approved by the EPA under CW A Section 303( c ). 

S ubstanti ve / APPROVED .................................................................................................... , ..................................................................................................................................................... . 

0400-40 -03-. 03 
(3) The cr iteria for the use ofFish and Aquatic L(fe are the.following. 

(a) Dissolved Oxygen - The dissolved oxygen shall not be less than 5.0 mg/I with the.follow ing 
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EPA Analysis: 

exceptions: 
2. The dissolved oxygen concentration of trout waters desig-na1ed identified as 

supporting a naturally reproducing population shall not be less than 8. 0 mg/L. 
(Tributaries lo trout slreams or naturally reproducing trout streams should be 
considered to be trout streams or naturally reproducing trout streams, uni ess 
demonstrated otherwise. Additionally , all streams within the Great Smoky 
Mountains National Park should be considered naturally reproducing trout 
slreams .) 

4. The dissolved oxygen level of streams in ecoregion 66 (Blue Ridge Mountains ) not 
desigm:ned idenlified as naturally reproducing troul slreams shall not be less than 
7.0 mg/L. 

Subslantial andlorfr equent variations in dissolved oxygen levels, including diurnal 
die/ jluctualions , are undesirable if caused by man-induced conditions . Diurnal 
Diel fluctuations in wadeab!e streams shall not be substantially different than the 

fluctuations noted in refer ence streams in that region. 

A public comment was submitted to the state of Tennessee about the fluctuating use of"ide ntified" and 
"designated " in Rule 0400-40-03-.03(3)(a) . The comme nter remarked that it was inconsistent to use 
" identified " in (3)(a)1 . and "designated " in items (3)(a)2. and (3)(a)4. The com menter wanted the state 
to know that whichever word is used, it should be made clear that designed uses are add ressed in 
Chapter 0400-40-04. 

The state of Tennessee addressed this concern by replacing the word "designated " with the word 
" identified " in Rule 0400-40 -03-.03(3)(a)2. and 4. As the commenter indicated , designated uses are 
covered in Chapte r 0400-40 -04 of the Rules. This revision to replace "designated " with the word 
" identified " provides clarity . This change did not change the expectations of how designated uses apply. 

The EPA approves this revision as being cons istent with the CW A and the EPA 's implemen ting 
regulat ions. This change is approved by the EPA under CW A Sectio n 303( c ). 

Substantive / APPROVED ·································•····················· .. ··························································· ........................................................................................................................................ . 

The state of Tennessee has replaced the word "diurnal " with the word "die! " and added the phrase " in 
wadeable streams " in Rule 0400-40 -03-.03(3)(a)4. 

The terms "diurnal " and "nocturnal " descr ibe something with a da ily cycle which happens during the 
day or night hours, respectively. "Die l" describes something that has a 24-hour cycle , includin g both day 
and night , and is a more appropriate word to use in this regulation. Var iations in dissolved oxygen levels 
can happen anytime dur ing a 24-hour cycle. Add ing the phrase " in wadeable streams " further clarifies 
the intent of the regulation because Ecoregion 66 (Blue Ridge Mountains) reference streams specified in 
in Rule 0400 -40-03-.03(3)(a)4 are wadeable streams . 

The EPA has detern1ined that replacing the word "diurnal " with "diel" and adding the phrase "in 
wadeable streams " further clarifies Rule 0400-40-03-.03(a)(4). These changes protect the state of 
Te1messee ' s designated use and are consistent with CWA Section 303(c) and 40 C.F.R. § 131.11. This 
change is approved by the EPA under CW A Section 303( c ). 

Substanti ve / APPROVED ............................................................................................................................................................................................................................................................ 



400-40-03-. 03 

(3) The criteria for the use of Fish and Aquat ic life are the following: 
(g) Toxic Substances - The waters shall not contain substances or a combination ofsubstances 

including disease - causing agenls ·which, by way of either direct exposure or indirect 
exposure through food chains, may cause death, disease. behavioral abnormalities , 
cancer. genetic mutations, phys iological malfunctions (including ma(functions in 
reproduction) , physical deformations, or restrict or impair growth in.fish or aquatic life or 
!heir offspring. References on this subject include, but are not limited to: Quality Criteria 
for Water (Section 304(a) of Public Law 92-500 as amended); Federal Regulations under 
Section 30 7 of Public Law 92-500 as amended. +he In addition. the following numeric 
criteria are.for the protection offish and aquatic life: 

Compound Criterion Maximum Criterion Continuous 
Concentration µg/L Concentration µgl l 
(CMC) (CCC) 

Arsenic (!If) !!: L 340 150 
Cadmiumn J J:.()1.8 Qd.J. 0. 72 
Chromium, Ill " J. 570 74 
Chromium, VJ!!: L 16 /] 
Copper ** 2. 13 9.0 
lead ** J. 65 2.5 
Mercwy !f L (b) 1.4 0.77 
Selenium Oentic) 20 J 1.5 3 

Selenium {!otic) 20 3.1 3 

Silver" :: 3.2 
Zincn i 120 120 
Cy anide *** i 22 5.2 
Pentachlorophenol ~ 19 15 
Acrolein 3.0 3.0 
Carbarvl 2.1 2.1 
Chlorpyrifos 0.083 0.0.// 
Diazinon ~ 0. 17 0.1 0.17 

(b) Bioaccumulative parameter. 

!!: l Criteria for these metals are expressed as dissolved. 

" J Criteria for lhese metals are expressed as dissolved and are a function of Iota! 
hardness (mg/LJ. Hardness-dependent metals criteria may be calculated from 
the following (values displayed above corre:.pond to a total hardness of 100 mg/! 
and may have been rounded): 

CMC (dissolved) = exp{mA[ln(hardness)] +bA) (CF) 

CCC (dissolved) = exp{mC [ln(hardness)] +bC) (CF) 
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Chem ical MA bA MC BC Freshwater Conversion Factors (CF) 

CMC CCC 
Cadmium 1 Ill/:/: ' n'J ' 0. 7109 I 71n 1.1366 72-[(ln 1.101672-[(ln - . , - -

0.9 798 -3.866 0. 79 77 ,_3_ 909 hardness)(0.041838)] hardness) (0.04183 8)} 

The numeric water criteria for selenium are applicable for all purposes. but for 11·ater quality 
assessment. fish tissue values ,nay be used to confirm or refute impacts to aquatic life in 
accordance with and using the values [i-om EPA ·s Final Criterion : Aquatic Life Amb;ent 
Water Oualitv Criterion [or Selenium - Freshwater (June 30. 2016) . However, a lack offish 
tissue data or the absence offish from a waterbodv will not prevent ii fi·om being assessed as 
impaired i( a numeric water concentration criterion is exceeded. Fish tissue concentration 
alone mav be used to establish use impairment. 

*** !. If Standard Methods 4500-C N I (Weak Acid Dissociable), 4500-CN G (Cy anide s Amenable 
to Chlorination after Distillation). or OJA-16 77 are used. this cr iterion may be applied as 
free cyanide. 

**** J. Criteria for pentachlorophenol are expressed as a func tion of pH. Values displayed abov e 
correspond to a pH o/ 7.8 and are calculated asfollows: 

CM C = exp(l.005(pH) - 4.869) CCC = exp(J .005(pH) - 5. 134) 

EPA Analysis: 
The state of Te nnessee has made clarifying edits to the phrase: "+l=¼e In addition , the follow ing num eric 
cr iteria are for the protection of fish and aquatic life:" The EPA deems this as an ed itoria l change 
because it does not have substan tive effects on the intent or meaning of the previously-approved WQS . 
The EPA approves this revision as being cons istent with the CW A and the EPA ' s implemen ting 
regu lations. The EPA notes, however , that its approva l of this editorial, non-substantive change does not 
re-open its prior approvals of the underlying substantive WQS. 

No n-Substa ntive / A PPRO VE D 
,, ........ , ............................................................................................................................................................................................................................................... . 

These revisions included updating the criteria for cadmium , seleni um, and diaz inon to the EPA's 
nat ional recomme nded Sect ion 304(a) values. Prior to these revisions , the state did not have numeric 
criter ia for acrolein , carbary l, and chlorpyrifos. The state adopted the EPA 's national recommended 
criteria for acrolein , carbary l, and chlorpyrifos. 

For cadm ium, the state adopted the EPA's aquatic life ambient water quality criteria equat ions for 
cadmi um2

. Based on a total hardness of I 00 mg/I, the acute criterion value changed from 2.0 µ g/L to 1.8 
µg/L , and the chroni c criterion va lue changed from 0.25 µg/L to 0.72 µg/L. 

For the chronic seleni um lentic cr iter ion and the chronic selenium lotic criterion, the state adopted only 
the wate r colunm va lues for the EPA 's aquatic life ambient water quality cr iter ion for sele nium in 
freshwater. 3 The chronic lentic criterion value changed from 5 µg/L to 1.5 µg/L and the chronic lotic 

2 EPA . 2016. Aquat ic l if e Ambient Water Quality Criteria for Cadmium. Office of Water. Wash ington . DC. 
820-R-16-002 
3 EPA.2016. Aquati c Life Ambie111 Water Quality Criterion for Selenium - Freshwater. Office of Water. 
Washington , DC. 822-R-16-006 · 
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criter ion va lue of 3 .1 µg/L was added for the first time. The fish tissue values were not adopted. The 
EPA's selen ium cr iteria a llow use of water column values or fish tissue values . The state wan ted a way 
to assess streams for seleni um, even if fish were not present. The selenium footnote was revised to make 
it clear that exceedances of the numeric water criteria are violations and that the role of fish tissue data 
would be as an opt iona l method to confirm use impairment. The numeric criteria are applicable to 
sett ing permit limits or any other use under the Act. Referencing Aquatic Life Ambient Water Quality 
Criterion for Selenium =-Freshwater (June 30, 2016) in the footnote #3 cod ifies the EPA 's document. 

For this first adoption of acro lein, the State has used the EPA ' s aquatic life amb ient water qua lity cri teria 
for acro lein4

. The val ues for both acute and chro nic criteria are 3.0 µg/L. 

For this first adoptio n of carbaryl , the State has used the EPA's aquatic life amb ient water quality 
cr iteria for carbaryl 5

. The va lues for both acute and chronic criteria are 2.1 µg/L. 

For this first adop tion of chlorpyrifos, the State has used the EPA 's cr iteria in "The Gold Book "6• The 
value for the acute criterion is 0.083 µg/L and for the chronic cr iterion is 0.041 µg/L. 

For diazi non, the State adopted the EPA 's aquatic life ambient water quality cr iteria equations for 
diazinon 7

. The acute and chronic criteria values both changed from 0.1 µg/L to 0. 17 µg/L. 

Considering the scientific and technical information supporti ng these Sect ion 304(a) recommendations, 
the EPA has determined that the changes to Rule 0400-40-03-.03(3)(g) reflect sc ientifically , defensible 
cri teria , which protect the state of Tennessee ' s designated uses and, therefore , are consistent with CW A 
Sect ion 303(c) and 40 C.F.R. §§ 131.10 and 131.11. These changes are approve d by the EPA under 
CWA Section 303(c). 

Sub stanti ve / APPROVED ................................................................................................. , ............................... ························ .. ····································································•······ .. ,· ............... . 

The State ' s ado ption of the selenium (lotic) acute aquatic life criteria of20 ug/L is not cons idered a 
change from curre nt standards. It is an editorial change as the State simply split the categories of wate r 
into lentic and lotic to improve readability of the table values for se leni um. 

The footnotes in Rule 0400-40-03-.03(3)(g) have been numbered I through 5 in this revision. 

The EPA considers these as editorial changes because they do not have substan tive effects on the intent 
or meaning of the previously-approved WQS. The EPA approves these revis ions as being cons istent 
with the CWA and the EPA 's implementing regulations. The EPA notes , however, that its approval of 
these editoria l, non-substantive changes does not re-open its prior app rovals of the underlying 
substant ive WQS. 

Non-S ubstanti ve / APPROVED ·················· ............................. , ................................................................ ,, ........................................................ , ............................................................................... . 

4 
EPA. 2009 . Ambient Aquati c Life Water Quality Criteria for Acrol ein. CAS Registry Number 107-02-8 

5 EPA. 2012 . Aquati c L{fe Ambient Water Quality Criteria for Carba,yl. Office of Water. Washington , DC 
820-R-12-007 
6 EPA. 1986. Quality Criteria for Waler (The Gold Book) . Washington , DC. EPA 440 /5-86-00 I 
7 EPA. 2005. Aqualic life Ambient Water Quality Criteria for Diazinon. Offic e of Water. Washington , DC. 
822-R-05-006 
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0400-40-03-. 03 

(3) The criter ia.for the use of Fish and Aquatic Life are the .following. 
(j) Ammonia - The 019e heur average concentration of total ammonia nitrogen (in mg NIL) 

shall not exceed the CMC (acute criter ion) calculated using the .following equations 
equation : 

Where sa!monid.fish 6We present : 
0.275 

~I 

39.0 

/ I / 0 pll-+.-JO.I 

Or where salmonid.flsh tire no>' present: 

0. 111 58.-1 

~I 

(( 
0.275 39.0 ) 

CMC = MIN 1 + 1Q 7,'.:04- pH + 1 + lOPH- 7.204 . 

( ( 
0.0114 1.6181 ) ( lQ0,03<, X(::O- T)))) 

0.7249 X 1 + 107~04- pH + 1 + lOPH - 7.::'.04 X 23 .12 X 

The ~ 30-day averag e concentrat ion of total ammonia nitrogen (in mg NIL) shall not 
exceed the CCC (chronic criterion) calcula ted using the.followin g equt1lions equation : 

0.0577 2. 187 

Whenf-ish early !(fe Si'61ges are absem: f 00571 CCC 
~>I I 

CCC= 0.8876 X --- -- +----- X 2.126 X l0° ·0 =8 x :zo-M~ • ' ( 
0.0278 1.1994 ) ( ( • v ( r ->)) 

1 + 10 7.<,88-p H 1 + l0 PH- 7.68 8 

in addition. the highest fou r-day average within the 30-day period sha ll no/ exceed 2. 5 
times the CCC 
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EPA Analys is: 

In this revision , the state of Tennessee has replaced the 1999 ammonia CMC and CCC equa tions with 
the EPA ' s 20 I 3 Aquatic Life Ambie nt Water Quality Crite ria Recommendations for Ammo nia.8 

Parameter Summary of Revised Values based on 2013 Ammonia Equatio ns 

Based on pH of 7 and temperature of 20°C Based on pH of 7 and temperature of 20°C 

Am monia 24 mg +Al'-Jlb Esaht1eniEI HSA pFesentj 4.5 mg TAN/b (ear ly life stage present) 
36.1 mg Nib EsalmeniEI fish net present) 

1.9 mg TAN/L (musse ls present) 
17 mg TAN /L 

When adop ting the EPA' s 20 13 recommended ammon ia criteria, the State made revisions as needed to 
the introducto ry language. For examp le, the one-hour concentration is calcu lated from the CMC 
equation , thus the phrase "one-hour average " was deleted. Also, the 2013 CMC criteria is now 
calculated using one equation rather than the previous two equat ions, whic h were based on whether 
sa lmonid fish were pre sent. Thus , the State replaced the word "equa tions " with "equat ion." 

The 2013 ammonia criteria reco mmendations cons ider the lates t freshwater toxicity informat ion for 
ammonia, including tox icity studies for sensitive unionid mussels and gill-breathing snail s. Except for 
Alabama, no state has mo re musse l species with special status than Ten nessee. 

The State indicated that it is unlikely that there are any Tennessee wate rs wi thout either mussel or 
freshwater snail species ; it wou ld be the very rarest of streams that might qualify , and the burden of 
proof would be on the pem1it app licant to demon strate a site-spec ific study was appropr iate . 

Cons idering the scie nti fic and techn ical information support ing these 304(a) recommendations , the EPA 
has determined that these changes to Rule 0400-40-03-.03 (3)(g) reflect scientifica lly, defensible 
criteria, wh ich protect the state of Tennessee's designated uses and, therefor e, are cons iste nt with CWA 
Sect ion 303(c) and 40 C.F .R. §§ 131.10 and 131.11. These changes are approve d by the EPA under 
CWA Sect ion 303(c) . 

Substantive / APPROVED ........................................................................................................................................................................................................................................................... 

0400-40-03-.03 
(3) The crUeriafor the use of Fish and Aquatic Life are the following. 

(!) Coliform - The concentration of !he E. coli group shall not exceed 630 f/il.per l 00 ml as a 
geometr ic mean based on a minimum of 5 samples collected from a given sampling site 
over a period of not more lhan 30 consecutive days with individual samples being collected 
al intervals of not less than 12 hours. For the purposes of determining the geometric mean, 
individual samples having an E. coli group concentration of less than 1 f/il. per l 00 ml 
shall be considered as having a concenlration of 1 f/il. per l 00 ml. In addition, the 

8 EPA. 2013. Aqua tic Life Ambient Water Quality Crileriafor Ammonia - Freshwater. Office of Water. 
Washi ngton , DC. 822-R-18-002 
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EPA Analys is: 

concentration of the E. coli group in any individual sample shall not exceed 2.880 f.ll:1.per 
JOO ml. 

Addi ng the --cfu" abbreviation to thi s criterion speci fies the previously -implied meas urement of "colony 
forming unit s." It is cons idered an editorial , non-substantive change. The EPA approves this revision as 
being consistent with the CWA and the EPA·s implementing regulations. The EPA notes , however , that 
its app roval of these editoria l, non-substantive changes does not re-open its prior approvals of the 
underlying substan tive WQS. 

Non-Substantive / APPROVED 

0-100-40-03-. 03 
(3) The criteria for the use of Fish and Aquatic Life are the following. 

(m) Biological Integrity - The waters shall not be modified through the addition ofpollutanls 
or through physical alteration lo the extent that the diversity and/or productivit y of aquatic 
biota 11·ithin the receiving waters are substantially decreased or. in the case of wadeable 
streams. substantiallydifferent.fi·om conditions in reference streams in the same ecoregion. 
The parameters associated with this criterion are the aquatic biota measured. These are 
response variables. 

EPA Ana lys is: 

lnte,pretation of this provision for any stream which (a) has al least 80% of the upstream 
catchment area contained within a single bioregion and (b) is of the appropriate stream 
order specified for the bioregion and (c) contains the habitat (riffl e or rooted bank) 
specified for the bioregion. may be made using !he mos/ cw-rem revisi<m of the 
Dep{,wlmen,' ·s protocols found in the Department ·s 20 I 7 Quality System Standard 
Operating Procedure for lviacroinvertehrate Stream Surveys and/or other scien tifically 
defensible methods. 

Thi s language change allows the wording in this portion of the Rules to be cons istent with the language 
in Rule 0400-40-03-.06(4)(a)6 where the Department' s 20 17 Quality System Standa rd Operatin g 
Proced ure for Macroinvcrtebrate Stream Survey is also referenced. The EPA co nsiders replacing the 
phra se "the most current revision of the Department 's" with the "p rotocol s found in the Department 's 
20 IT to be a non-sub stantive change becau se it does not have substantive e ffects on the intent or 
meaning of the previousl y approved WQS. 

The EPA advises the State that if the 2017 document is updated , the referenced document wi 11 need to 
be updated during the subsequent triennial review revi sions. 

The EPA approves thi s revision as being consistent with the CWA and the EPA's imp lementing 
regu lations. The EPA notes , how eve r, that its approval of this editorial, non-substantiv e change does not 
re-open its prior approvals of the underlying substantive WQS. 

Non-Substantive / APPROVED 
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Rule 0./00-./0-03 -.03 
(./) The cri ter ia for the use of Recreation are the following. 

(I) Coliform - The concentra tion of the E. coli group shall not excee d 126 ef.l!. cohmy fermir,g 
tHti+5 p er I 00 ml. as a geometric mean based on a minimum of 5 samples colle cted from a 
given samp ling site over a period of no/ more than 30 consecutive days with individual 
samples being collected at intervals of not less than 12 hours. For the purposes of 
determining the geometric mean. individual samples having an £. coli concentration of 
less than I f.ll!._p er JOO ml shall be considered as having a concentration of 1 efll per JOO 
ml. 

Additionally. the concentration of the£. coli group in any individual sample takenfi ·om a 
lake. reservo ir. Stale Scen ic River, Excep tional Tennessee Water or ONRW (0400-40 -03-
.06) shall not exceed ./87 ef.l!. colonyformir,g unifS per JOO ml. The concentration of the E. 
coli group in any individual sample taken.from any other waterbody shall not exceed 9./1 
f.ll!._ cot01w/orming units per I 00 ml. 

EPA Ana lys is: 
Adding the ··cfu .. abbreviation to this criterion in place of the previously written measurement of 
.. colony form ing unit s'' is considered an editor ial, non- substa ntive change. The EPA approves this 
revision as being consistent with the CWA and the EPA's impl ement ing regu lations. The EPA notes, 
however , that its approva l of these ed itorial. non-subs tantive changes does not re-open its prior 
approva ls of the underl ying substantive WQS. 

Non-Substantive / APPROVED .................................. , ........ , .................................. , ......................................................................................................................................................................... . 

Rule 0./00-./0-03-.03 
(./) The cri teria fo r the use of Recrea tion are the follow ing. 

0) Toxic Substances - The waters shall not contain toxic substance s. whether alon e or in 
combination with other substances , that will render the waters unsafe or unsuitable for 
water contact activities including the captur e and subsequent consumption of fish and 
she llfish. or will propose loxic conditions that will advers ely affect man. animal. aquatic 
life. or wildlife. Human health criteria have been deriv ed to protect the consumer from 
consumption of contaminat ed fish and water. The water and organisms criteria should 
only be appl ied to those waters classifi ed for both recreati on and domestic water supply. 
The crile~·iafor rec•~·eeJi011 €we as foUows: In addition. the following numeric criteria are 
for the protection of recreation : 

Compound 

lNORGANICS 
Dioxin **.: (b) 

BASE NEUTRALS 
Buty lbenzy l Phthalate {£J. 

Water & 
Organisms 
Criteria *1 

(µgl l) 

0.000001 

1500 

Organisms 
Only 
Criteria 
(µg /L) 

0.00000 1 

1900 

(b) Bioaccumulative parameter. 

(c) Carcinogenic pollwa111. lV-5 risk level is used for all carcinogenic pollwants. 
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..!I; 
1 These criteria are for protection o_f public health due to consumption of water and organisms and 

should only be applied to these waters designated.for both recreation and dom estic water supply. 

" ~ Total dioxin is the sum o_f Lhe concentration s of all dioxin and dibenzofuran isomer s aft er 
multipli cation by Toxic Equivalent Factors (TEFs). Following are the TEFs currently 
recommended by EPA (subiect to revision): 
DIOXIN ISOMERS TEF FURAN ISOMERS TEF 

l .2.3. 7,8 PeCDD 0,.J 1.0 1,2.3, 7,8 PeCDF ~0 .03 
Other PeCDDs 0.0 2,3,4,7,8 PeCDF O,.J 0.3 

Other PeCDFs 0.0 

1.2,3, -1. 7,8 HxCDD 0.1 Q#1ff P.eGPF-.r; 1.2.3.-1. 7.8 Hr:CDF ().;.(} 0. 1 
1.2.3.6. 7,8 HxCDD 0.1 1.2,3.6. 7.8 HxCDF 0.1 
1.2.3. 7.8,91-frCDD 0.1 1.2.3. 7,8.9 HxCDF 0. l 
Other HxCDDs 0.0 2.3.-1,6. 7.8 HxCDF 0.1 

Other HxCDFs 0.0 

1.2,3, -1.6.7.8 HpCDD 0.01 1.2.3,-1.6. 7,8 Hv CDF 0.01 
l 2.3.-1. 7.8.9 HvCDF 0.01 

Other Hv CDDs 0.0 Other HpCDFs 0.0 

OCDD ();.{)f)+ OCDF {U)().J. 

0.0003 0.0003 

EPA Analysis : 
The state of Tenne ssee changed the phrase, "The criteria for recreation are as follows: " to "In add ition , 
the follow ing numeric criteria are for the protection of recreat ion." 

The labe l "Ca rcinogenic pollutant. " was added to the footnote to clarify what the (c) meant. And the 
footnotes in Rule 0400-40-03 -.03(4)0) have been numbered in this revision. 

The EPA considers these revisions to be editor ial changes because they do not have substantive effects 
on the intent or meaning of the previously-approved WQS. The EPA approves these rev isions as being 
consistent with the CWA and the EPA's implementing regulation s. The EPA notes, however , that its 
approval of these editorial , non-substant ive changes does not re-open its pr ior appro vals of the 
underlying substantive WQS. 

Non-Substantive / APPROV ED ........................................................................................................................................................................................................................................................ , .. 

The footnote "(c)" has been added to Buty lbenzy l Phthalate in error. The state of Tenne ssee initiall y 
proposed adopting EPA's revised human health criteria but later withdrew these criteria in the face of 
oppos ition and regulator y uncertainty. In revising this sect ion of the document back to its prev ious form 
in accordance with the Board ' s Response s to Comments , the parameter , butylben zy l phthalate, was still 
shown to be a carcinogenic substance as indicated by the lette r "c" in the table. Although the EPA now 
consi ders butylbenzyl phthalat e to cause cancer , the previou s criteria promulgated by the Board ( 1900 
µg/L Organisms Only and 1500 µg/L Water and Organisms) had a different basis. The "c" should have 
been delet ed in the final vers ion of the regulation. 
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The State has agreed to utilize only the criteria number s and will disregard the "c" for CW A purpose s 
such as permittin g, 303(d) listing , and TMDLs. The State will correct this error in the nex t triennial 
review and provided documentation in this October 21, 20 19, trienn ial rev iew package submitt al letter 
that the "c" is an error and is not being submitt ed to the EPA as a new/revis ed WQS for review under 
Section 303(c) of the CWA . 

.................................................................................................................... ............................................. ~~.! .. ~.~.?.J.~~.t.~? .. ~.~~.5~~t~~~ .. 3..°.3..(~). .. ~.c·~·i·e·~ 

In this revision , the state of Tennessee revised the Toxic Equivalent Factors (TEFs) chart of Dioxin 
Isomers and Furan Isomers to make the values cons istent with the EPA's Recomm ended Toxicity 
Equiva lence Factors (TEFs) for Human Hea lth Risk Assessments. 9 This 2010 document updated the 
EPA ' s approach for eva luating the human health risks from exposures to env ironmental media 
conta ining 2,3 , 7,8-tetrachlorodib enzo-p-dioxin and dioxin-like compo unds. 

Consider ing the sc ientific and techn ical infonn ation supporting the EPA 's TEFs recommendat ions, the 
EPA has determined that these change s to Rule 0400-40 -03-.03(4 )U) protect the state of Tenne ssee's 
designated uses and, therefor e, are cons istent with CW A Section 303(c) and 40 C.F.R. § 131.11. These 
changes are approved by the EPA under CW A Sect ion 303( c ). 

Substa nt ive / APPRO VE D 
······················ .. ·················································· .. ···········•··························· .. ··································································•································· ......... , ................. , ..... . 

Rule 0400-40-03-.03 
(4) The cr iteria .for the use of Recrea tion are the.following. 

(!) Fish Consumption Adv isor ies - A public fishing advisory will be cons idered when the 
calc ulated risk of additional cance rs exceeds 10-4 for typical consumers or 10-5 for 
atyp ical consumers (See definit ion). A "do not consume II advisory will be issued for the 
prot ection of typical consu mers and a ''precautiona, y ad visory " will be issued fo r the 
protection of atyp ical consumers. The .following.form ula will be used to calc ulate the risk 
of additional cancers. using the current risk calculation factors and assumptions used by 
EPA unless belier site-specific information is available : 

EPA Ana lysis: 

1 = Mean daily consumption rate (g/day averaged over 70 yea r lifetim e) of the fish 
spec ies by the human subpopu lation in the area. 6.5 g/doy will be used unless 
be11e·· si'e <mec•fic :·efor·m:11:011 iv ara• 1ab 1e ff f i • f ~r ii ~ I I/ , l t l. • 

X = Relati ve absorption coeffic ient, or the ratio of human absorption efficiency to lest 
animal absorption efficie ncy of the chemical. Assumed :o be J.() unless beoe,•· 
iJfforma.'ion is El\ 1ai!able . 

W = Average human mass (kg). 75 kg will be used. 

The state of Tennessee has revised the Fish Consumption Advisories provision to be consistent with the 
EPA ' s risk calculation factors and assumptions in Guidance for Assessing Chemica l Contaminan t Data 

9 EPA. 20 I 0. Recommended Toxicity Equivalence Factors (TEFs) for Human Health Risk Assessments of 2, 3. 7, 
8-Tetrachlorodihenzo-p-diosin and Dioxin-Like Compounds. Office of the Science Advisor. Risk Assess me nt 
Forum. EP NI 00/R I 0/005 
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for Use in Fish Advisories 10 unless better site-specific information is ava ilable. The assumptive values in 
factors I, X, and W were de leted because these values will be taken from the EPA's document or from 
site-spec ific information. The EPA has determined that these changes to Rule 0400 -40-03- .03(4)( 1) 
protect the state of Tennessee 's designated uses and , therefore , are consistent with CWA Section 303(c) 
and 40 C.F.R . Section 131. These changes are approved by the EPA under CW A Section 303( c ) . 

Substant ive / APPROVED 
...... ,, .. , , ....................... , .......................................................... , ..... ,, .................................................................................................................................................... . 

Cha ter 0400-40-03 , General Water Quality Criteria 
Rule Number 
0400-40-03 -.0 I 
0400-40-03-.02 
0400-40 -03-.03 
0400-40-03-.04 

Rule Title 
Tennessee Board of Water Quality , Oil and Gas 
General Cons iderations 
Criteria for Water Uses 
Definitions 

Revisions to Chapter 0400-40-03 , General Water Quality Criteria: Amendments to Definition s 

0400-40-03-. 04 
(4) De Mini mis degradation - Degradation of a small magnitude, as provided in this paragraph. 

(a) Discharges and withdrawals 

EPA Analysis: 

1. Subject to the limitation in part 3 of this subparagraph, a single discharge el-he,; 

!!1a11 these.from ,'WK domeslic 11·aslewater sources will be considered de minimis if 
it uses less than jive percent of the available assimilative capacity for the substance 
being discharged. 

The state of Tennessee has deleted the exempting phrase, "other than those from new domestic 
wastewater sources," from the definition of de mini mis degradat ion. Eliminating this phrase removes 
potential confusion about new domestic wastewater sources and de mini mis amounts of deg radat ion. 
This exemption is discussed in detail in the antidegradation language in Rule 0400-40-03 -.06, which 
affirms that new domes tic wastewater sources are prohibited from being considered de minimis. In the 
response to Comment #95 received by the public, the State further explains that Tennes see's WQS 
regulations prohib it new or increased domestic wastewater dischargers from being considered de 
minimis. 

The EPA has dete rmined that this change to Rule 0400-40 -03-.04( 4)(a) is consiste nt with CW A Section 
303(c) and 40 C.F .R. § 131. This change is approved by the EPA under CWA Section 303(c). 

Substantive / APPROVED ································· .. ··•··•································ ... , ..................... , ................................................................................................................................ , ................. , .... . 

10 EPA. 2000. Guidance fo r Assessing Chemical Contaminant Data for Use in Fish Advisories. Volume 2. Risk Assessment 
and Fish Consumption limits. Third Edition. Office of Water. Washington, D.C. 823-B-00-008 
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0400-40-03-. 04 
(5) Domestic waste1-11ater discharge -A discharge of sanitary and other non-process wastewater ti-om 

a treatment facility other than a publicly-owned treatment works (POTW) treating municipal 
sewage and/or industrial waste. Examples of domestic wastewater discharges include. but are not 
limited to, homes . subdivisions . campgrounds . hotels. travel centers . parks. and schools. 

EPA Analysis : 
The state of Tenne ssee added a definit ion for "domestic wastewater discharge," which excludes 
Publicly- Owned Treatment Works (POTW). It was the Tennessee Board of Water Quality , Oil and Gas 
intention to exc lude POTWs from th is definition . The goal was to disincentivize new decentra lized 
waste treatment systems for domest ic wastewater and to encourage alternatives including the utilization 
of existing POTW s. The referenc e to industrial wastes in the definition recognizes that many POTWs in 
Tennessee have pretreatment programs that include industria l wastewater . 

The definition explains terms used in Tennessee's WQS. It provid es information needed for the 
application and implementat ion of the WQS and is cons istent with Section 303(c) of the CWA. In 
accordance with its authority under Section 303(c) of the CWA and 40 C.F.R. Part 131, the EPA 
approves this definition. 

Substanti ve / APPROV ED 
... ,, .............. , ....................... .. ...... ... ..................... . ............... ... .......................................................... u ............... .... .. .... ....................................................................... . 

0400-40-03-. 04 
f-jf[§J_ Ecoregion - A relatively homogeneous area defined by similari ty of climate. landform , soil, 

potential natural vegetation . hydrology, or other ecologically relevan t variables. 

~ill Epilimnion - The upper layer of water in a thermally stratifi ed lake or reservoir. This layer 
consis ts of the warmest water and has a fairly uniform (constant) temperatur e. 

PH.!JJ. Ground water - Water beneath the surface of the ground within the zone of saturat ion. whether or 
not flowing through known and definite channels. 

(8}{21 Ground water table - The upper swface of the zone ofsaturation by ground water. 

f-9-f{lQl Hypolimnion - The lowest layer in a thermally strat[fied lake or reservoir. This layer cons ists of 
colder. more dense water, has a constant temp erature and no mixing occurs. The hypolimnion of 
a eutrophic lake is usually low or lacking in oxygen. 

(--1--{f){lJJ. lnt etjlow - The runoff infiltrating into the surface soil and moving toward streams as shallow. 
perched water above the main ground-wat er level. 

EPA Ana lysis : 
With the addit ion of a new definition , the exist ing definitions were renumbered for alphanumeric 
reordering. These are cons idered editorial , non- substantive changes. The EPA approves these rev ision s 
as being consistent with the CWA and the EPA's implementing regu lations . The EPA note s, however , 
that its approval of these editoria l, non-substantive changes does not re-open its prior approva ls of the 
underl ying substantive WQS . 

Non-S ubstanti ve / APPROVED 
...................... , ....................... , ................ ............. ..... ............................................ ·· ···································· ········· ······················· ····· ······················· ··· ·· ·····•-•»••········· 

0400-40-03-.04 
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(12) In-svstem mitigation - mitigation for habitat alterations su[ficient to result in no overall net loss 
ofresource values, ifprovided in the same eight-d igit hydrologic unit code as the altera1ion. or in 
another area proximate to the alteration as approved by the division to offset the loss o[resource 
values in the area. ln-svstem mitigation may not occur within a different major river drainage 
basin as the alteration (i.e., Tennessee River. Cumberland River . Mississippi River). 

(} 3) Lentic - Still water aquat ic ecosystems such as ponds . lakes. or reservoirs . 

(] .J) Lotic - Flowing water aquatic ecosystems such as streams and rivers. 

EPA Analysis: 
In-system mitigation re lates to aquat ic resource alterat ion permits (ARAPs) and/or Sect ion 404 permits . 
Although this definition does not spec ifically address desig nated uses or wate r quality criteria , habitat 
alterations are discussed in Rule 0400-40-03-.06 . Additionally , the tenn " in-system mitigation" is found 
in the definition of de minimis , which is part of the State ' s antidegradation policy. This definition 
provides helpful informatio n regard ing mitigat ion for habit a lterat ions. 

The lentic and lotic definitions explain terms used in the implementation of Tennessee ' s WQS . 

The three definitions identified above are consiste nt with Sectio n 303(c) of the CW A. In acco rdanc e 
with its author ity under Sect ion 303(c) of the CW A and 40 C.F. R. Part 131, the EPA approves these 
defi nit ions. 

S ubstanti ve / A PPROVED ............................................................................................................ . .................................................. ················ ················································· ........ , .. . 

0400-40-03-.04 

(-J-l-}(l 5)Measurable degradation , as used in the context of discharges or withdrawals - Changes in 
param eters of waters that are of sufficient magnitude to be detectable by the bes! available 
instrumentation or laboratory analyses. 

EPA Analysis : 
With the addition of new definitions , this ex isting definition was renumbered for a lphanum eric 
reordering. It is conside red an editor ial, non-s ubstantive change. The EPA approves this revision as 
being consistent with the CWA and the EPA's implement ing regula tions. The EPA notes , however , that 
its approva l of this ed itorial, non- substantive change does not re-open its prior approvals of the 
underlying substantive WQS. 

No n-Sub stanti ve / APPRO V ED ·•··•···············································•··················· ...................... , ..... , ................................................................................... , ................................................................ . 

0400-40-03-.04 
(16) Minimum Level (ML) - a term referring to the lowesr sample concentration at which reliable 

quant iwtive measurements can be made as defined in Appendix A of .JO CF R. part 13 6 (2018). 

EPA Analys is : 
Because the State was aware of the confus ion that ex ists due to the terms and acro nyms used to refer to 
the various detection limits and quantitation leve ls, this definition was added . The spec ificity of the rule 
change will help eliminate some of the confusion by using "m inimum leve l" (M L) as the standard term 
when referring to quantitation level. The ML is detailed in Rul e 0400-40-03-.05(8). All chemical data 
reported under Tennessee ' s WQS Rules must use "suffic iently sensitive" analytical methods approve d 
under 40 C.F.R. Part 136 (20 18) or required under 40 C.F.R. chapt er I, subchap ter N or O (2018) . 
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Becaus e thi s concept is an import ant component of the interpretation of water quality criteria, the 
definition of ML was rev iewe d for consistency with Section 303( c) of the CW A. In accor dance with its 
authority und er Sectio n 303(c) of the CWA and 40 C.F.R. Part 131, the EPA approves thi s definition. 

Substantive / APPROVED ································································· ................. , ....... , ...... , ........................................................................................................................................................ . 

0400-40-03-. 04 
f/-J}{l]l Mixing Zone - That section of a flow ing stream or impounded waters in the immediate vicinity of 
an outfall where an effluent becomes dispersed and mixed. 

fJ-JHl..iJ.Multiple population s - Two or more individuals from each of two or more distinct taxa, in the 
context of obligate lot ic aquatic organisms. 

EPA Analys is: 
With the addition of new defini tions, these exist ing definitions were renumber ed for alphanume ric 
reorderin g . It is cons idered an ed itorial, non- substantive change . The EPA approves these revisions as 
being cons isten t with the CWA and the EPA's implementing regul at ions. The EPA note s, how eve r, that 
its approva l of these ed ito rial , non- substanti ve changes does not re-open its prior approva ls of the 
underly ing substan tive WQS. 

Non-Substantive / APPROVED ............. ,, .............. , .................................. , .................................................................................................................................. , ..................................................... .. 

0400-40-03 -. 04 
(19) New or increased discharge - A new discharge o(polllllants to waters o[the state or an increase 

in the authorized loading ofa pollwant above either (1) numeric effluent limitations established 
in a National Pollutant Discharge Elimination Svstem permit for that discharge. or (2) i(no such 
limitations exist. the actual discharges ofthat pollutant . 

EPA Ana lys is: 
The term "new or increased discharge" exp lain s terms used in Rule 0400-40 -03-.06. This de finiti on is 
sc ien tific a lly defens ible and pro vides inform atio n needed for the application and implementation of the 
State's WQS. Therefo re, in acco rdanc e with its authority und er Sect ion 303(c) of the CWA and 40 
C .F.R. Part 13 1, the EPA approves thi s defini tion . 

Substantive / APPROV ED .............................................................................................................................................................................................................................. , ......................... .. 

0400-40-03 -. 04 

fJ-+)(20)Normal weather conditions - Those within one standard deviation of the cumulativ e monthly 
precipitation means fo r at least the three months prior to the hydrologic determ ination 
investigation, based on a 30-year average computed at the end ofeach decade. Precipitation data 
shall come from National Oceanographic and Atmospheric Agency's National Climatic Data 
Center, National Resources Conservation Service's National Climatic Data Center, Natural 
Resources Conservat ion Service's National Water and Climate Center, or other well-establish ed 
weather station. 

f-J-J-)(21)Ob/igate lotic aquatic organisms - Organisms that require flowing water for all or almost all of 
the aquati c phase of their life cycles. 
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fl-e-H2 2 )Parameter - A biological , chemical , radiological , bacteriological , or physical property of water 
that can be direc tly measured. Some criteria are expressed in terms of a sing le pa ram eter ; others. 
such as habitat . nutrients. _and biological integrity are not directly measured. but are derived from 
measurements of parameters. 

fl-+H23)Perched water - Water that accumulates above an aqui tard that limits downward migration 
·where there is an unsaturated interval below ii, between the aquitard and the zone of saturation. 

(-/-8f(2-l)Photic Zone - the region of water through which ligh t penetrates and where p hoto synthet ic 
organisms live. 

{--1-9-)(25)Refere nce cond ition - A parameter-specific set of datafi'om regional reference sites that establ ish 
the stati stical range of values for that particular subs tance at least- impacted streams. 

P-{)f(26)Reference Site - Least impacted waters within an ecoregion that have been monitored to establish 
a baseline to which allerations of other waters can be compared. 

EPA Analysis : 
W ith the addition of new definitions, these ex isting definition s were renumbered for alphanumeric 
reordering. This is considered an editorial, non-substanti ve change. The EPA approves these revisions as 
being consistent with the CWA and the EPA ' s implementing regulations. The EPA notes , however , that 
its approval of these ed itoria l, non-substantive changes does not re-open its prior approvals of the 
underlying substant ive WQS . 

Non-S ubsta ntive / AP PROVED ............................... , .......................................................................................................................................................................................................................... . 

0400-40 -03-. 04 
(27) Resource values - The physical. chemical. and biological properties o( the water resource that 

help maintain classified uses. These properties may include, but are not limited to. the abilitv of 
the water resource w : 

(a) 

Cb) 

(c) 

Cd) 

(e) 

(f) 

(g) 

EPA Ana lys is: 

filter. sellle. and/or eliminate pollutants: 

prevent the entry o(po/lutants into downstream waters: 

assist in flood prevention : 

provide habitat for fish, aquatic life. and wildli(e,· 

provide drinking water for wildlife and livestock: 

provide and support recreational and navigational uses: and 

provide both safe quality and adequate quantity of waler for domestic waler supply and 
other applicable classified uses. 

The "resource va lues" defin ition exp lains tem1s used in Rule 0400-40-03- .06. Resource va lues are a lso 
part of the definition for significant degradation. This definition gives a clear meaning to the tem1 
resource values and is inform ation needed for the application and implementa tion of the State's WQS. 
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The EPA finds this definition to be consistent with the CW A and the EPA' s implementing regulations. 
Therefore, in accordance with its authority under Section 303( c) of the CW A and 40 C.F.R. Part 131, the 
EPA approves this definition . 

Substanti ve / APPROVED .............................................. , ................................. , ................................................................................................................. ························································ 

0400-40-03-. 04 
P--l-}(28)Response Variable - a characteristic of water quality that can be measured and changes as a 

result of an alteration of habitat, water withdrawal , or discharge of pollutants, as distinguished 
from agents that cause changes in aquatic sys/ems. 

EPA Analys is: 
With the add ition of new definitions , this ex isting definition was renumbered for alphanumeric 
reordering . It is cons idered an editorial, non-substantive change . The EPA approves this revision as 
being consistent with the CW A and the EPA ' s implementing regulations. The EPA notes , however, that 
its approval of this editorial, non-substantive change does not re-open its prior approvals of the 
underlying substant ive WQS. 

No n-Sub stanti ve / APPROVED ···········•·•····················· .. ··············································· .. -·-········•····························· .. ············· .......................................................................................................... .. 

0400-40-03-. 04 

(29) Significant degradation - an appreciable permanent loss o( resource values resulting from a 
habitat alteration in a waterbody with unavailable parameters for habilat, unless miligation 
sufficient to ensure no overall net loss o{resource values is provided. 

EPA Analysis : 
This definition provides an understandable meaning to the term "significant degradation" used in Rule 
0400-40 -03- .06. Many of the tem1s used in this rule are borrowed from the existing ARAP mitigation 
rules , which have been in use for many years in the state of Tennessee. Projects that require mitigation 
require individua l pe1mits, and thus are individually reviewed by TDEC Division staff and subject to 
permit appeals. 

This definition provides information needed for the app lication and implementation of the State ' s WQS 
and is consis tent with the CWA and the EPA' s implementing regulations. Therefore, in accordance with 
its authority under Section 303( c) of the CW A and 40 C.F.R. Prut 131, the EPA approves this definition. 

S ubstanti ve / APPROV E D ........................................................................................................................................................................................................................................................... 

0400-40 -03-. 04 
P-2-)(30)Stralification - The tendency in lakes and reservoirs for distinct layers o_fwater to form as a result 

of vertical change in temperature and. therefore, in the density of water. During stratification. 
dissolved oxygen, nutrients. and other parameters of water chemistry do not mix well behveen 
layers , establishing chemical as well as lhermal gradients. 

P-J-}{1JJ.Stream - A surface water that is not a wet weather conveyance. 

P--l-}(32)Subecoregion - A smaller. more homogenous area that has been delinea!ed within an ecoregion. 

f-2-R(33)Thermocline - The middle layer in a thermally stratified lake or reservoir. In this layer there is a 
rapid decrease in temperature with depth. Also called the metalimnion. 
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P-6-}ll:flWadeable streams - Srreams that can be sampled using a hand held. one meter square or smaller 
kick net without water and materials escap ing over the top of the net. 

P-+)(35) Watercourse - A man-made or natural hydrologic feature with a defined linear channel ·which 
discretely conveys flowing water. as opposed to sheetjlow. 

P-&}(36)Wet weather conveyance - Man-mad e or natural watercourses , including natural watercourses 
that have been modified by channelization: 
(a) That flow only in direct response to precipitation runoff in their immediate locality; 

(b) Whose channels are at all times above the ground ·water table; 

(c) That are not su itable fo r drinking water supplies; and 

(d) In which hydrological and biological analyses indicate that, under normal weathe r 
conditions, due to naturally occurring ephemeral or low.flow there is not sufficient water 
to support.fish, or multiple populations of obligate lotic aquatic organisms whose life cycle 
includes an aquatic phase of at least two months. 

P--9}Q11Wet weather conveyance determination - The decision based on site specific information of 
whether a particular watercourse is a stream or a wet weather conveyance. It is synonymous with 
"stream determination ,. and ''hydrologic determination." 

f-M)}(38)Zone of saturation - A subsurface zone below the ground water table in which all of the 
interconnected voids and pore spaces are filled with water. 

EPA Analysis: 
With the addition of new definitions, these exist ing definitions were renumbered for alphanumeric 
reordering . This is considered an editoria l, non-substantive change . The EPA approves these rev isions as 
being consistent with the CW A and the EPA 's implementin g regulations. The EPA notes , however, that 
its approval of these editoria l, non-substantive changes does not re-open its prior approvals of the 
underlying substant ive WQS . 

Non-Substantive / APPROVED ··········································· .. ············· ..................................................................................................................................... , ............. , ................. , ............ , .... , ... , .... . 
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Cha ter 0400-40-03 , Gene ral Water Quali Criteria 
Rule Number Rule Title 
0400-40-03- .0 I Tenne ssee Board of Water Quality, Oil and Gas 
0400-40 -03-.02 General Considerations 
0400-40-03 -.03 
0400-40-03 -.04 
0400-40-03-.05 

Criter ia for Water Uses 
Defin itions 
Interpretation of Crite ria 

Revisions to Chapt er 0400-40-03 , General Water Quality Criteria : Amendment s to Interpret at ion 
of Criteria 

0-100--10-03-. 05 
(2) +Ire For measuring compliance with permit conditions. the effect of treated sewage or waste 

discharge on the receiving waters shall be considered beyond the mixing zone except as provided 
in this paragraph. The exlent to lrhich this is practicable depends t,'-f~On Jeeel eonelilions end the 
proximity and nature of other uses 0:f the waters. Such mixing zones (See definition) shall be 
restricted in area and length;_ and shall not (a) pr event the free passage offish or cause aquatic 
l[fe mortality in the receiv ing waters: (b) contain material s in concentrations that exceed acute 
criteria beyond the zone immediately surrounding the outfall; (c) result in affensive ohiectionable 
colors. odors. or other conditions; (d) produc e undesirable aquatic life or result in dominance of 
a nuisance species ; (e) endang er the public health or welfare; or (f) adversely affect the rc:aso,wbl-e 
and Necessa,y irnpair classified uses <~{lhe area : (g) create a condition of chronic toxicity beyond 
the edge of the mixing zone: (h) adversely affect nursery and !.pawning areas; or (i) adversely 
affect species with special state or federal status. Mixing zones shall not applv to the discharge o[ 
bioaccumulative pollutants to waters o[lhe state where the risk-based factors in Rule 0-100--10-03-
. 03(-l)(l) are exceeded for the pollutant group . 

EPA Analys is: 
Mixing zones are areas where complete mixing of discharge with rece iving waters does not occur 
instantaneo us or rapidly. Anot her way to define a mixing zone is a limited area or vo lume of water 
where the initial dilution of a discharge takes place and where certain numeric water quality criteria may 
be exce eded. Indi vidua l, site-specific mixing zones may be authori zed for a point-source discharg e in 
accordance with a state mixing zone policy. The State has added the phrase , " for measuring compliance 
with pennit conditions ," to identify when and how mixing zones are used in the state of Tennessee. The 
State's revision identi fying when and how mixing zones are used is consiste nt with 40 C.F.R. § 131.13 
and is approved by the EPA pursuant to Sect ion 303( c) of the Act. 

Substantive / APPROV ED .................. , ............. , ....................................................................................................................................................................................................................... , .. 

The State has removed the sentence, 'The extent to whic h this is pract icable depends upon loca l 
conditions and the prox imity and nature of other uses of the wate rs." Althou gh this sente nce did not 
provide clear info1mat ion for the app lication nor the imp lemen tatio n of mixin g zones, its deletion 
removes this factor for mixing zones. The State ' s revisio n is consistent with 40 C.F.R . § 131.13 and is 
approved by the EPA pursuant to Sect ion 303( c) of the Act. 

Substantive / APPROV ED ............................................................................................................................................................. , ............................................................................................ . 
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The State has revised Rule 0400-40-03- .05(2)(c) to read: " result in offens i1,•e objectionab le colo rs, odors , 
or other condition s." The state of Tennessee has added the words "co lors, odors , or other" to the 
sentence to add clar ity to what was previously "offensive conditions." The word offensive was chan ged 
to objec tion able to be consistent with the criterion under Rule 0400-40-0 3-.03(4)(d). 

The EPA has determined that this revision is consiste nt with CW A Sect ion 303( c) and 40 C.F .R . § 
I 3 1.13. This change is approved by the EPA under CW A Sectio n 303( c ) . 

Sub stanti ve / AP PRO VE D ..................................................................................................................................................................................................................................... , .................... . 

The State has revised Rul e 0400-40-03-.05(2)(f) to read: "adverse ly affec t the reasonable and necessary 
impair classified uses of the area. " The State consistent ly references the term "cla ss ified uses" 
throu ghout the Rul es. This term , descr ibed in 40 C.F.R. § 131. 10, mean s those uses specified in state 
wate r quality standa rds regulations for eac h wate r body or segment wheth er or not they are being 
attai ned. The federa l term for cla ssified uses is "designated uses ." The State revised the language in Rule 
0400 -40-03- .05(2)(f) to clarify what was previo usly meant by "adverse ly affect the reasonable and 
necessa ry uses of the area" by subst ituting terms cons istently used in the Ru les. 

This revised language is cons istent with the necessary aspects of mixing zones in the Water Quality 
Standa rds Handbook: EPA-820-B-94-004 , 20 14 and Technical Suppor t Document for Water Quality­
based Toxics Contro l, EP A/505 /2-90-00 I , March 1991. The EPA has determin ed that this rev ision is 
protective of the state of Tennessee ' s designated uses and, therefore , is cons istent with CWA Section 
303(c) and 40 C.F .R. § 131.13. This change is approved by the EPA under CWA Sect ion 303(c). 

Sub stanti ve / A PPROVED ................................................. , ......................................................................................................................................................................................... , .............. . 

The State has placed an additional prohibition on mixing zones with the sentence , "Mix ing zo nes shall 
not app ly to the discharge of bioaccumulative polluta nts to wate rs of the state where the risk-based 
factors in Ru le 0400-40 -03-.03(4)(1) are exceed ed for the pollutant gro up." 

Bioaccumulative pollutants are an example of po llutants for which mixing zones may not be appropriate 
because they may cause significant human health r isks such that the designated use of the waterbody as 
a whole may not be protected . In 2000 , the EPA began recommend ing that state mixing zone pol icies 
not allow mixing zones for discharges of bioaccumu lative pollutants . The EPA adopted this ap proach 
when it amended its 1995 Final Water Quality Guidance for the Great Lakes Syste m at 40 C.F .R. Part 
132 to phase out mixing zones for ex isting discharges of bioacc umulativ e po llutant s with in the Great 
Lakes Basin and ban such mixing zones for new discharges within the Bas in. This type of prohibition is 
in keep ing with the Water Quality Standards Handbook: EPA -820-B-94-004 , 20 14 and Technical 
Support Docum ent for Water Qual ity-based Toxics Control , EP A/505 /2-90-00 I , March 199 1. The EPA 
has determined that this revision is protective of the state of Tennessee's designated uses and , the refo re, 
is consis tent wit h CW A Section 303(c) and 40 C.F .R. § I 3 1. Thi s change is app roved by the EPA under 
CWA Sect ion 303(c). 

Substanti ve / A PPRO VE D ........................ , .................................................................. , ........................................................................................................... , ................................................. ,. 

0-100--10-03-. 05 
(3) The /echnicel arid eeonomica!feasibility o_/irnsle treatme,·11, recovery, or adjustment ofthe method 

o' disel1c11"ge 'o p··ovide co····ec1;0"1 s 11a 1l be co•Hide•·ed h de 1e···11;•1i•w ilw 1hw 10 be a 11011•ed 'o· · :r I > I i i , } I I< I I r i , I I I I I i fr II ◊ i) I i I ii I .f i 

the de,·elopmenl ofpracticable methods and.for the specified correction. lo the ex/en/ allowable 
underparngrnph (5) o_{Rule 0 100 JO 03 .06 Permits for the discharge o(pollutants may establish 
a schedule of compliance when necessary to allow a reasonable opportunity to complv with these 
wa'ter quality standards . When the division establishes a compliance schedule . it shall consider 
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the technical and economic feasibility of waste treatment. recoverv. or adiusrment o[the method 
o(discharge . An)! such schedule of compliance shall require compliance with an enforceable final 
effluent limitation as soon as possible and include a final compliance dare. !(compliance will take 
longer than one year. the schedule of compliance shall esrablish enforceable interim requirements . 
establish dates [or compliance with these requirements thal are no longer than one year apart. 
and require reporting of interirn compliance actions within fourteen days of the applicable 
deadline . ](the time necessary for completion o(anv requirement is more than one year and the 
requirement is not readily divisible . into stages for completion. the permit shall require , at a 
minimum. specified dates [or annual submission of progress reporrs on the sratus o( interim 
requirements . 

EPA Analysis: 
The State has deleted its former comp liance-re lated language and added comp liance language co nsisten t 
with 40 C.F.R. § 131. 15. This new language spec ifically authorizes the use of schedules of compl iance 
for wate r quality-based effluent limits (WQBEL) in National Pollutant Discharge Eliminati on System 
(NPDES) permits. A pe rmit compli ance sched ule may be approp riate when the designated use is 
atta inabl e, but the discharger needs additional time to modify or upgrade treatment fac ilities in order to 
meet its WQBEL such that a schedule and resulting milestones will lead to co mpliance "as soon as 
possible" with the WQBEL based on the currently applicab le WQS. See CW A Section 502( 17) for a 
definition of"schedu les of comp liance" and 40 C.F.R. § 122.47. 

In August 20 I 5, the EPA revise d the WQS regulations ( 40 C. F.R. Part 131 ). 11 The EPA 's final rule 
requires that if states intend to authorize the use of comp liance schedules for WQBELs in NP DES 
permits , the state must adopt a permit compl iance schedu le authoriz ing provision and submi t it to the 
EPA for review and act ion under CW A Section 303(c). The schedule of comp liance lang uage in Rule 
0400-40-03-.05(3) is.consistent with CWA Sections 303(c), 502(17), and 30l(b)(3)(A) of the Act, and 
with the requ irements of the EPA ' s schedule of comp liance regulations at 40 C.F .R. § 131.15. 
Therefore , the provision is approved by the EPA under CW A Sect ion 303( c ). 

Substanti ve / A PPROV ED ......................... ························································· .. ······ ............................................................................................................................................................. .. 

0./00-./0-03-. 05 
(4) Water quality criteria for fish and aquat ic l[fe and livestock wate ring and wildlife set forth shall 

generally be applied in permits on the basis of the follmving stream flows: unregulated streams -
stream flows equal lo or exceeding the 7-day minimum , JO-year recurrence interval ; regulated 
streams - al/flows in excess of the minimum critical flow occurring once in ten years as determ ined 
by the Divis ion. l!-ol1·e.·er. cri/e1·ia 1hat are wholly or partially based on measurements o:famhient 
aq1•at;c co·11·1w·1;ty 1wa 1111 st•c½ as ,i,e •n•1rie•11 bio1ogica 1 ;.1'eg••i1y a'Ui 11abi1a' c .. ;,e .. ia 'O" •½e I i ' ' ii I Iii. I ' n I if I i ,. ' o' y "y 6' j • , i Ii j 'fl ' J ' n 

jh;;h c:nd aquatic l{fe use, shall supporl the fiesignared use . These cri!eria should be considered 
independent of a specffied minimum JJo~r duration and recurrence . All other criteria shall be 
applied in permits on the basis of stream flows equal lo or exceeding the 30 day minimum 5 year 
recurrence interval. 

EPA Analysis: 
The State has inserted the term "in permits " in two places of this Rule. This addition mak es clear where 
this water quality criter ia for fish and aquatic life and livestock watering and wildli fe genera lly app ly 

11 See 80 Fed. Reg. 51020 (August2 I, 2015). Thi s notice and supplemental materials are available at 
http ://www.epa.gov /wqs-tech/fina l-ru lemaking-update-national-water-qua lity-sta ndards-regu latio n. 
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and to clarify that different flow leve ls are used for permitting purposes, not assessment purposes. The 
two sentences describing criteria that are wholly or partially-based on measurement of ambient aquatic 
community health have been removed. Although these sentence s have been deleted in this Rule , the 
criteria requir ement to support the designated use based on nutrient , biological integrit y, and habit for 
the fish and aquatic life can be found in Rule 0400 -40-03(3)(k) , (m), and (n). 

The EPA has determined that these changes to Rule 0400-40 -03-.05 (4) prot ect the state of Tenness ee's 
designated uses and, therefore, are consistent with CW A Section 303( c) and 40 C.F. R. § 131. The se 
changes are approved by the EPA under CW A Section 303( c ). 

Sub sta ntive / APPROVED ·············• ..................................................................... , ..... ,, ...... , .................................................................................................................................................. , ..... . 

0-100--10-03-. 05 
(5) In general, deviations.from normal water conditions are undesirable, but the frequency , magnitude 

and duration of the deviations shall be considered in interpreting the above criteria in assessing 
use support . Excursions /;-om water quality criteria o( a magnitude, frequency. and/or duration 
such that a specific use classification is no longer supported by existing water qualitv is the 
condition of impairment. When interpreting pathogen data. samples collected during or 
immediately after significant rain events may be treated as outliers unless caused by point source 
dischargers. Such outlier data may be g iven less weight in assessment decisions than non-rain 
event sampling results. 

EPA Analysis : 
Th is Rule was amended to ident ify what is meant by the term "condition of impairment. " This language 
was added to contrast water quality impairment with the "condition of pollut ion" as defined in 
Tennessee's Water Qua lity Control Act. According to the Act, any water quality criteria violation is the 
condition of pollution. The proposed description of the condition of impairment make s it clea r that 
TDEC will not automatica lly assess a stream as impaired simply based on a single exc ursion from 
applicable water qualit y criteria , but will rather consider the "magnitud e, frequency and duration " of 
such excursions. Although this revision is associated with water qual ity assessments, it provide s 
clarifying WQS information for assessing ambient water qualit y. In considering this, the adoption of this 
amendment is consistent with the CWA and 40 C.F.R. Part 131 and, therefore , approved pursuant to 
sectio n 303(c) of the Act. 

S ubsta ntive / Approved ············•···················• ........ , ............................................................................................................................................................................................................... . 

0400--10-03-. 05 
(6) The criteri€l and st€lndt1rds pro1,·ide fh€lt €Ill All discharges of sewage. industrial wasle, and other 

waste shall receive the degree of treatment or effluent reduction necessa,y to comply with water 
quality standards. or state or federal laws and regulations pursuant thereto, and ·where 
appropriate will comply with the "Standards of Pe1:formance" as required by the Tennessee Water 
Quality Control Act, (TC.A., §§ 69-3-101, et seq.). 

EPA Analysis: 
The de letion of the phras e, "the criter ia and standards provide that," has not changed the meanin g of th is 
provision. The revision to Paragraph (6) is a non-substantiv e change to Tennessee's EPA-approved 
WQS. The EPA approves this non-substant ive change as being consistent with 40 C.F.R. Part 131 and 
Section 303(c) of the CWA. The EPA notes , however, that its approval of this non-substantive change 
does not re-open the EPA 's prior approval of the underlying substantive WQS. 

Non- S ubstantive / APPROVED ................................................................ , ......................................................................................................................................................................................... . 
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0-100--10-03-. 05 
(7) Where narurally fo rmed condirions (e.g., geologic formations) or background water quality 

conditions are substantial impedimenrs lo attainmenr of the waler quality srandards, these natural 
or background condirions shall be raken info consideralion in establishing any effl.uent limitalions 
or restricrions on discharges to such wafers. For pwposes of waler quality assessment. with the 
exceplion o(pathogens . exceedances of waler qualify srandards caused by natural condition s will 
not be cons idered the condition of pollu1ior1 impairment . Examples of natural conditions include 
alterations caused hv beaver activity. non-construction related rocks/ides o(pyritic materials. and 
groundwaler wirh naturally elevated merals or low dissolved oxygen levels . 

EPA Ana lys is: 
The insertion of the phrase, "w ith the except ion of pathogens," clar ifies that the WQS criter ia for 
pathogens is not used when determining exceedances of WQS caused by natural conditions for purpo ses 
of water quality assessment. Because the pathogen criterion does not differentiate between natural or 
anthropogenic sources, it is difficu lt to determine what are natural pathogen sources. Although directly 
connected to water quality assessment and conditions of impairment , thi s revision adds helpful WQS 
app licabi lity. 

The state of Tenne ssee also amended Paragraph (7) to include several examples of naturally-form ed 
conditions. 

The EPA has determined that this add ition to Rule 0400-40-03-.05(7) protects the state of Tennes see's 
designated uses and, therefore , is consistent with CWA Sect ion 303(c) and 40 C.F.R. § 13 1. This change 
is approved by the EPA under CW A Section 303( c ) . 

Substantive / APPROVED ................................................. ,, .................................. , .............................................................................................................................................. ········· ... , ........ . 

0./00-./0-03-. 05 

(8) There are cases in which the in strec.·n1 criteria CIS establ.ished by this rule Clre less than currem 
elw•nica' 1ec1no 1ogica 1 caBCJbi'i•ies 0·· CJ''1C1lJ,•1ica1 cle1ec 1i0i:1 '''1 i•H'a·wes· w 1w•·e pe··wi' fi111i 1'i I i . I f I I i r O I l r \I 1 l Ii J I i , i l 1 I I l I . 1 I I I • r I • I I I I , f 11 . 

established t,liirough implementation of#wse crite:-iCl ore below cnwl>·ticCJl capabili!ies. c0mplim1ce 
·1,id-7 •¼ose r; .. 1;'s= w;/ 1 be cle'e"•nhed l'sing 1½e fo11o•ri•ig "Cf)0··•ing 1;•ni 1s l"11ess in specific cC1ses r ,r, 11 1111 11. tn • ; , , , 11 .I 1, , ,r 1 ; r 

O 
1.11 ,, , 1, 1 , • . 

O.'her reporting limits ewe demonstrated to be the best ochie1·C1bte becCJuse of the parlicutClr nBture 
of the WCISfe)roler being ClnCJly::ed. Such a demonstration shall be made Bl the time results are 
Sl'h'Hi"eda'1(/s¼a 11aff-i···11 •¼a• t·s:,ig ·1w1¼od,; oe··soTw 1 'rc,hi•:ig cndeql'i9•ne·1 1 c1-p1ropric,•e 'o I i ff I , 'I , 'J. , I I, ' f f i I, . • l I i i .. ' • i • i . i 11 f f I , I f • 

reach c,pp!icable RR.Ls. the laboratmy was ~mable to clo so due ro .'he nclftwe o-fthe sample . The 
methods . equipment. and genere1! ne1.'ure e>J the inte1:ference shall be provided. lnahi!ily .'o 
0cc1· .. a 1ely q1·a11'ifj,· '½e 1eve 1 of 0 co·11Cllninan' s·½a11 ·w' be accep•able g"ol·nds 'o" a l1ig¼e·· fi 1 I f, f I f f i I I, f ~ I If i I f I i i • J f I I I 

reporting level flthe permit require,"IIC/1.' is besecl on deteclionlnon detection. 
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(8) 

(c) awcinogen 

All chemical data reported under this rule shall be generated u::dng "sufficiently sensitive" 
analvtical methods approved under -10 C.F.R. part 136 (2018) or required under -10 C.F.R. chapter 
1. subchapter Nor O (2018). An approved method is ·•.rnfficientlv sensitive .. when: 

(a) 

(b) 

(c) 

The method minimum level (Ml) is at or below the level o[the applicable ·water qualitv 
criterion or the effluent limit established by the permit for the measured pollutant or 
pollutant parameter: or 

The method Ml is above the applicable water quality criterion or the effluent limit 
established by the permit. but the amount o(the pollutant or pollutant parameter actuallv 
measured is high enough that the method detects and quantifies the level o[lhe pollutant 
or pollutant parameter: or 

Demonstration is made showing that the method used has the lowest ML o(the approved 
methods for the measured pollutant or pollwant parameter in the sample/matrix being 
analvzed. (Documentation supporting this demonstration is to be submilled with reported 
data and shall include narrative ;ustification [or why the method chosen is believed to have 
the lowest ML of all approved methods identified in -10 CFR part 136 (2018). The Director 
shall determine whether the submifled information demonstrates sufficient method 
sensitivirv.) 

Note: 1-Yhen there is no analytical method that has been approved under -10 CF.R . part 136 (2018) 
or required under -10 CF.R . chapter 1. subchapter Nor O (2018). and a specific method is not 
otherwise required by the Director. the applicant may use any suitable method bw shall provide 
a description of the method. When selecting a suitable method, factors such as a method ·s 
precision. accuracy, or resolution, must be considered when assessing the performance of the 
method 

EPA Analysis : 
Paragraph (8) is updated to refer to the EPA's sufficiently sensitive reporting levels rather than listing 
the required reporting levels in the rule. This language is consistent with 40 C.F.R. § 122.44 
(Establishing limitations , standards, and other permit conditions) and with the requirements for state 
NPDES programs in 40 C.F.R. § 123.25 (Requirements for permitting) . 

These deletions and additions to Rule 0400-40 -03-.05(8) do not address designated uses, water quality 
criteria , or antidegradation , but they do provide information necessary to implement the WQS . Because 
sufficiently sensitive reporting levels are an important component of the interpretation of water qua lity 
criteria , Paragraph (8) was reviewed for consistency with Section 303(c) of the CW A. 

In accordance with its authority under Section 303(c) of the CWA and 40 C.F.R. Part 131, the EPA 
approves this definition. 

Substantive / APPROVED ····························· ............................................ , ..... , ............................. , .............. , ................................................ ······•·························· ......................................... , .. 
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0-100--10-03-. 05 

(9) Standard operaling procedures fo r making stream and wel weather conveyance determinations 
(hydrologic determinations) 
(a) General 

9. All of the indicators referred to in these rules and the Guidance are ev idence 
relevant to the presence or absence of one or more of the fou r elements of the wet 
weather conveyance definition. The difference between the primary and seconda,y 
indicators is that each oft he primary indicators is conside red presumptive evidence 
alone regarding one or more of the.four elements, and will allow.for an immediate 
hyd rologic determination to be made in most cases. Some oft he primary indicators 
involve direct observations of the presence or absence of one or more of the 
elements. The prima,y indicators of wet weather conveyances are: 

{i) hydrologic Hydrologic .feature exists solely due to a process discharge, 

(ii) defined Defined bed and bank absent, watercourse dominated by upland 
vegetation/ grass, 

(iii) ·,1·etercmwse Watercourse dry anytime during Februa,y through April J 5th 

under normal precipi tation/ ground water conditions. and 

{iv) £iai.ly Daily fl.ow and precipitation records show ing feature only flows in 
direct response 10 rainfall. 

10. Prima,y indicators of streams are: 

(i) presence Presence of multiple populations o,f obligate lotic organisms with 
/lvo months or longer aquatic phase, 

(ii) presence Presence of fish (except Gambusia), 

(iii) p+'fHre+rCe Presence of naturally occurring ground water table connect ion, 

(iv) .flowing Flowing water in channel seven days or more since the last 
precipitation in the local watershed, and 

(v) evidence Evidence watercourse has been used as a supp ly of drinking water. 

11. When prima,y indicators cannot be observed or documented , then the investigator 
must evaluate the watercourse using seconda ,y indicators. The secondary 
indicators are an aggregate set of observations that in total are used lo evaluate 
the presence or absence o,f one or more of the elements of a wet weather 
conveyance. Secondary indicators are: 

{i) continuous Continuous bed and bank, 

(ii) sim 1ous Sinuous channel. 
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(iii) i-R In-channel structure, rifjl.e-pool sequences, 

(iv) sorting Sorting of soil textures or other subs trate, 

(v) ee+i-re Active/relic floodplain, 

(vi) deposifionel Depositional bars or benches, 

(vii) braided Braided channel. 

(viii) t:.e-eem Recent alluvial deposits. 

(ix) naltwal Natural levees, 

(x) headcuts Headculs , 

(xi) gfflde Grade controls , 

(xii) nfl!twal Natural valley d-raingeway drainageivay , 

(xiii) €11-Al leas/ second order channe l on United States Geological Survey or 
Natural Resources Conserva tion Service map, 

(,-i:iv) suhsm:face Subsurface .flow/d ischarge into channel, 

(xv) we+er Water in channel more than forty-e ight hours since rain , 

(xvi) kef Leaf litter in channel. 

(xvii) sediment Sedimenl on plants or on debris, 

(,-i:viii) organic Organic debris lines or piles (wrack lines). 

(xix) ~ Hydric soils in channel bed or sides, 

(,u) .fibrous Fibrous roots in channel. 

(xxi) roolal Rooted plants in channe l, 

(xxii) crayfish Crayfish in channe l (exclude in floodplain) , 

(xxiii) hiva/l'es Bivalves/mussels, 

(,rxiv) 6111tphihim1s Amphibians . 

(xxv) nwcrohenthes Macrobenthos , 

(,r.xvi) .fllamemous Filamenlous algae. pe riphyton , 

(xxvii) iffm Iron-oxidizing bac/eria/fungus , and 
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('<xviii) wetland Wetland plant s in channel. 

(b) The specific procedures outlined herein are intended to consider each of the four elements 
necessary for a watercourse to be classified as a wet weather conveyance. 

EPA Analys is: 

4. The following procedures are to determine if a watercourse, under normal weather 
conditions, due to naturally occurring ephemeral or low flow does not have 
suffic ient water to support fish , or multiple populations of obligate lotic aquatic 
organisms whose life cycle includes an aquatic phase of at least two months. 

(ii) Indigenous members of taxa within the benthic macroinvertebra/e groups 
listed below are obligate lotic aquatic organisms and thus are primary 
indicators that a watercourse is a stream when llvo or more specimens of 
nvo or more taxa are documented under normal weather conditions. 

(VI) Megaloptera: all members, except: {Chauliodesl 

These indicator terms we re capita lized , and parenthesis were added around the word, "C hauliode s." The 
missp elled word "draina geway " was corrected. The se are considered editor ial , non-substant ive changes. 
The EPA approves these rev isions as being consistent with the CWA and the EPA ' s implement ing 
regulation s. The EPA notes , however, that its approva l of these editoria l, non- substantiv e changes doe s 
not re-open its prior approvals of the underlying substanti ve WQS. 

Non-Substantive / APPROVED ··························································· .. ··················································· .................................................... , ..... , ................ ······························· ............................ , .. . 
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Cha ter 0400-40 -03, General Water Quali Criteria 
Rule Number 
0400-40-03- .0 I 
0400-40-03-.02 
0400-40-03-.03 
0400-40-03- . 04 
0400-40-03- .05 
0400-40-03-.06 

Rule Title 
Tennessee Board of Wate r Quality, Oil and Gas 
General Considerat ions 
Criteria for Water Uses 
Definitions 
Interpretat ion of Cr iter ia 
Antidc 0 radation Statement 

Revi sions to Chapter 0400-40-03, General Water Quality Criteria: Amendments to 
Antidegradation Statement 
The EPA' s review considered the most recent regulatory expectat ions for anti degradation policy and 
imp lementation methods, 12 along wit h other existing guidance ava ilab le to the EPA on the topic of 
antidegradatio n. 13 

0./00-./0-03-. 06 
( /) Genera l 

(a) It is the purpose r?f"Tennessee ·s standard s lo.fully pro/eel existing uses of all surface waters 
as established under the Act. Existing uses are those acllwlly affained in the waterbody on 
or afier Nm •ember 28, 19 75. Additionally. the Tennessee Water Quality Standards shall 
·wt be cer' ··t·etl ay pe ... n:":no '½e 6'egradalio•q (see d-efinition 1 a'' 1.i:g½ qi•ality 'il""ace r , .J 1; 1 • , r , 1 r, 0 • , , , , r J ,. 7-f , i , 1, • , • • 1, .I 

EPA Analysis : 

lrnters. Where the qualify q/7e nnessee waters is heffer !han the leve l necessa,y lo supporl 
propa ga tion offish. she lljish. and 1Fildl(fe. or recrealion in and on !he water. that qualify 
will be maintai ned and pro!ected unless the Department find'i, after intergovernm ental 
coordinalion and public participation , that lowering waler quality is necessmy to 
accommodate important economic or socia l development in the area in which the waters 
are located as established herein. In such wafers . !here shall be achieved the highest 
stalutorv and regula!ory requirements for all new and exisling point sources in that sf ream 
segment and S:J...OUrces or activities exempted.fi·om permit requiremenls under the Water 
Quality Control Ac! in that stream segment should u1ilize all cost-effec tive and reasonab le 
best management practi ces to prevent degradation of wafers . Where new or increased 
temperatur e alterations are proposed , a succes:,,jit! demonstration as determin ed by !he 
Depar tment under Section 3 I 6(a) of !he Clean Water Act. 33 US . C. _{.; 1326. shall be 
considered to be in complian ce with this rule. 

The sentence , "Additionall y, the Tennessee Water Quality Standards sha ll not be construed as 
perm itting the degradation (see definition) of high quali ty surface waters" was deleted. Accordi ng to 
Tennessee , this was an incorrect statement that degradat ion of high quality waters is not permitted. 
Degradation (but not pollut ion) is and has been allowed through the proper app lication of the proc edures 
of the Antidegradat ion Statemen t or in cases where the Antidegrada tion Statement does not apply. The 
EPA approves this change as being cons istent with 40 C.F.R. § I 31. 12 and Section 303(c) of the CWA. 

12 80 Fed. Reg. 5 1020, et seq. (Aug ust 21, 20 15). Water Quality Sta ndard s Regulatory Revi s ions; Final Ru le . 
13 WQS Handbook. Accessed on I 0/31 /I 9 at: https :// www .epa.gov /site s/production / files/2014-1 0/documents/handbook ­
chapter4 .pdf . See a lso Preamble and Final Rule text located in August 2 1, 2015 Federal Reg ister. 
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Substantive / APPROVED ··········································· .. ······ .. ········ .. •··•• .. ····· ....... , ..... ,, ........................................................................................... , ................................................................. .. 

The phrase, "as established herein" was added to the end of the second sentence in Paragraph (l) to 
draw att ention to the important requirements in this sentence : intergovernmental coo rdination, public 
participation requirements, and economic or socia l development justifications. Any changes to these 
requirements, which already existed in rule, are all discus sed in detail in the Antidegradatio n Rules that 
follow . Although the addition of this phrase does not change the meaning of this provision, the 
highlighting of the requirements that are needed before lowering wate r quality can be auth orized by the 
state are important and deemed a substantive change. The EPA approves this subs tant ive chan ge as 
being cons istent with 40 C.F.R. § 13 1.12 and Section 303(c) of the CWA. 

Substantive / APPROVED ................................ , ........................................................................................................................................................................................................ , ................ . 

Several add itions were made to the sentence, "In such waters, there sha ll be achieved the highest 
statutory and regulatory requi rements for all new and exist ing point sources in that stream segment and 
sources or activities exempted from permit requirements under the Water Quality Control Act in that 
stream segment should utilize all cost -effective and reasonable best management pract ices to prevent 
degradation of waters." This language was added to be consistent with the requirements of federal 
requirements in 40 C.F.R. § l 31. l 2(a)(2): "the State sha ll assure that there shall be achieved the highest 
statutory and regulatory requirements for all new and existing point sources and all cost-effective and 
reasonable best management practices fo r nonpoint source contro l." The phrase , "or activ ities ," was 
added because there are a var iety of activ ities that would be subject to an antidegradation review such as 
water intakes , nonpoint source discharges , etc . The phrase, "to prevent degradation of waters ," identifies 
the goa l of utilizing a ll cost -effective and reasonable best management practices. 

The EPA has determined that these changes to Rule 0400 -40- 03- .03(6)(l)(a) are consistent with CWA 
Section 303( c) and 40 C.F.R. § 131.12. These changes are approved by the EPA under CW A Section 
303(c). 

Substantive / APPROV ED .......... , ........................................................................................................................ , ....... , ........................................ -................................................................... .. 

Rule 0400--10-03-. 06 

(I) General 
(b) To apply this antidegradation statement in lhe pern'lil.'i1'1g context to permits for new or 

increased discharges. new or increased water withdrawals, or new or expanded habitat 
alterations . the Departm ent shall firs! deterrnine if the appli cation is compl ete. Absent 
extraor dinary circumstances. the Departm ent shall notijj, the appli cant that an applic ation 
is comple1e or of any defic iencies within 30 days of receipt of the application. When the 
Department determines 1he application is complete . it shall provide notice to the applicant 

I . 
in writing. 
A comp lete appli cation will include all qf"the i,?f<mnation requested on the .forms pr ovided 
by the Departm ent. For activities other than new fi.emesic domestic wastewater discharges . 
a complete appli cation 1rill include the applicant ·s basis.for concluding that the prop osed 
activity: 

(i) w+l.f. Will not cause measurable degradati on (for withdrawals or 
discharges) . er 

(ii) will Will only cause de minimis degradati on. e+' 
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(iii) Will cause no significant degradation (for habitat alterations). or 

fi-ii-)fj:£.1.wi+f. Will cause more than de minimis degradation. 

EPA Analys is: 
The revisions in Paragraph (b) clarified Tennessee 's long-standing antidegradation policy to permits -
that antidegradation review app lies to new or expanded dischargers, to new or increased water 
withdrawals, or to new or expended habitat a lterat ions. These amendments are intended to make clear , 
not change, the applicability of antidegradation review to new or expanded activities. The Department 
also notes that the applicant will receive written notice when their applicat ion is deemed complete. 

The EPA's implementing regulation at 40 C.F.R . Sect ion 131.12 requires states to develop methods for 
implementing their antidegradat ion policy that are consistent with paragraphs (a) and (b) of 40 C.F.R . § 
131.12 . These revision s are implementing components. The EPA has determined that these changes to 
Rule 0400-40-03- .03(6)(l)(b) are consistent with CWA Section 303(c) and 40 C.F.R. § 131.12. These 
changes are approved by the EPA unde r CW A Section 303( c ). 

Substa ntive / APPROVED 

In Paragraph 1., the spe lling of the word "domestic " has been corrected . In each of Paragraphs I .( i)-(iv). 
··will'' was capitalized. In Paragraphs 1.(i)-(ii), ··or" v.1as deleted. 

These are conside red editoria l, non- substantive changes. The EPA approves these revisions as being 
consistent with the CW A and the EPA's implement ing regulations . The EPA notes , however , that its 
approval of these editorial, non-substant ive changes does not re-open its prior approvals of the underlying 
substantive WQS. 

Non-Substantive / APPROVED ····················· ........... , ........................................................ , ............................................................................ , ........................... , ...................................................... . 

In Paragraph l .(i). implemen ting language ··(for withdrawa ls or discharges)" was added. 

In Paragraph 1.(iii), implementing language '•Will cause no siunificant degradation (for habitat 
alterations). or'' was added. 

The EPA's implementing regulation at 40 C.F.R. § 131.12 requires states to develop methods for 
imp lementing their ant idegradation policy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
131.12. The EPA has determined that these implement ing components added to Rule 0400 -40-03-
.03(6)( I )(b) are consistent with CWA Sect ion 303(c) and 40 C.F.R. § 131.12. These changes are 
approved by the EPA under CWA Section 303(c) . 

Substantive / APPROVED ........................................................................................................................................................................................................................................................... 

Rule 0-100--10-03-. 06 
(1) General 

(b) 
2. {lthe proposed activity will cause degradation o(any available parameler ahol'e a 

de minimis level,. or fl it is a 11e11· discharge of domes/ ic wastewater. a complete 
application will: 

(i) analy=e all reasonable alternatives and describe the lernl ef deg-:radt:lion 
caused by each of the feasible alternalires Analvze a range o(po1enlially 
practicable a/Jernatives 10 prevenl or lessen the degradation associated 
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EPA Analysis : 

with the proposed activity : 

(ii) discuss !he Demonstrate that the proposed degradation is necessarv 10 
accommoda1e important socia l €H-1d or econom ic censequences e.f eech 
elternalive development in the area in which the waters are located : and 

(iii) demonslrnle Demonstrate that the proposed degmdat ion will not riol6ile the 
maintain wate r quality criteriafor uses sufficient to protect exis ting uses in 
the receiving waters and is necessmy lo eccommodate impertan: economic 
and social de~·elepment in the tzre9. 

In Parag raph 1.(b )2., implementin g language --or anv avai lablc param eter'" was added to clar ify that 
antidegradation applies to a ll param eters. Paragra ph l .(b)2 .(i)-(iii ) spec ify what is required for an 
applicat ion to be comp lete. 

Th e EPA 's implementing regulat ion at 40 C.F.R. § 131.12 require s states to develop methods for 
impl eme ntin g their antidegradation policy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
131 .12. The EPA has de term ined that these implementing components added to Rule 0400-40-03-
.03(6)( l )(b) are consistent with CWA Section 303(c) and 40 C.F.R . § 131.12. These changes are 
approved by the E PA under CWA Sect ion 303(c). 

Sub stantive / APPROVED .............. , ............................................................................................................................ , .............................................................................................................. . 

After the phrase " de minimi s level ,: in paragraph 2 . above , a comma was added. This is considered an 
ed itoria l, non-substant ive change. The EPA approves this revision as being consistent with the CW A and 
the EPA 's imp lement ing regulat ions. Th e EPA notes , however, that its approval of this editorial, non­
substan tive change does not re-open its pr ior approvals of the underlyin g substan tive WQS. 

Non- Sub stanti ve / APPROVED •····················· .. ························ .. ········ .. ·······•·•··· ............................................................................................................................ , ................. , ............. , .................... . 

Rule 0-100-40-03- .06 
( I) General 

(b) 

3. Such 9lfenw.'fres cmalyses sh61ll include. at 9 minimwn. completed and 9ee~w9te 
l¼rh½ee''i 4 9''/d B 'orpt·b 1ic sec'o ·· armlica·1•s o·· IVirlcs½ee·s 4 cJ'1d G '<>rp•·i•·a'e , , . , :r. ; v J r i. r 'J I 11 r , , ; , , r ; ; J , , ., , 

"Y'i'e·n aupUca ·1''i or s½a11 pro.,ide a''e .. ·w•ive h 10···1w1;0·1 w·b:ec' 'o 9JHrov611 by .. ~ , I ij 1 f i {, , I Yi i I 11 / f fl i:f i i Ii I , f '.f f f ji l 

1"1e De1J9 .. '·ne·11 4ddi 1;011a11y 10 p··or'de ;,1CcJ .. ·na';0"1 'o t½e Del9£r 1·ne·1' ··ege··(iP''l0 ") y n r ,. J 71Y u . I • , ":i YI ff , r '} >I> , f i i ii O 

11:ie G'P_l91ica•11 ·,. c 1ai•n ofec0'10·n;c o .. soc•e 1 ·wcessiry picb1;c sec'er gpp 1ica•11s s1:ia11 n, / i J , I • r If 7 f i f i ' r i 'f ' I 1 / f " , r j I I 

previde .'he relevant i11f0nnalienji-om ,fi'orms 0. P. Q. S. T. U. and AA.found in !he 
EP 4 gz•ida•1ce dect·men' rEco·10·11ie Gr ida•10e)- p··iva'e s-ec10·· &J9P1ic0·1'" s1:ia11 l ; 'f i ~ l f \ j, )- 11 j, , I i , ' , fl i { ._1 I i 1 

previde !he re!evam infonnalionji-om Forms 0. R. V. W. X: Y. Z. 61ndAB.feund in 
the EPA guidance decument (Economic Guidance) . Either .'ype of applic61nl shall 
submit 0/lemat.ive or additional i1~fonnafion regtwd-ing economic or .wcial 
necessity as directed by Jhe Deµar.'ment . These forms are J'<>und in the EPA 
guidance document enti.'led !n,'erim Ecorwmic Guidance .for Wtoer Quality 
Swndards: Workbook (EPA 823/B 95 002) (Economic Guidance) . Remo;whle An 
alternatil·e to degradation is pracricable i(it is technologically possible. able to be 
put into practice, and economical/v viable. Potentiallv practicable a!rernariv es ./er 
the rnrious actiriJies include. hut are nor limit ed toL rhefollowing ;_ ecfions . 
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EPA Analysis : 

(i) Alternatives for discharges include connection to an existing collection 
.system. land application. water reuse. water recycling. or other treatment 
alternatives to prevent or reduce the level of degradation . For small 
domestic discharges. connection to an existing !iystem or land application 
will be considered preferable. 

The state of Tennessee eliminated referenc es to the EPA forms for economic and soc ial necessity 
because they were not applicab le to many activities. A lternatively, this revision provides infom1ation on 
when an alternative to degradation is practicable and a list of potentiall y practicable alternatives. 

The phrase , "to prevent or reduce the level of degradation ," has been added to the alternatives for 
discharges under Rule 0400-40-03-.06(l)(b)3.(i). This languag e c larifies the goal for the alternatives . 

The EPA's implementing regulation at 40 C.F.R. § 131.12 requires states to develop methods for 
implementing their antidegradation policy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
13 1.12. The EPA has detennined that these implementing components added to Rule 0400-40-03-
.03(6)( 1 )(b)(3) are consistent with CW A Section 303(c) and 40 C.F.R. § 131. 12. These changes are 
approved by the EPA under CWA Section 303(c). 

S ubstanti ve / APPROV ED ······· ............. , .... , ......... , ............................................................................................................................................................................... , ................. , ................. , .. . 

Rule 0../00--10-03-.06 
(/ ) General 

(b) 

-I. 

EPA Analysis : 

To demonstrate that greater than de minimis degradation is necessarv to 
accommodate important social or economic development in the area in which 1he 
waters are located. the applicant shall provide a wrillen iustiflcation lo include. as 
applicable. a description of the proiecl. the number o( iobs anticipated to be 
created (including salarie!il benefits . duration. and type). tax revenue to be 
generated . impact o[ the proposed degradation to development potential in the 
area. other social/cultural impacts. and any other iustification. Applicanl.s shall 
submit alternative or additional information regarding economic or social 
necessity as directed by the Department. The iustification should demonstrate an 
overall benefit to the focal comnwnity. not iust a benefit to the applicant . 

The state of Tennessee has added Paragra ph 4 to specify what an applicant must provide to the 
Department to demonstrate that greater than de minimis degradation is nece ssa ry to accommodate 
impo11ant social or eco nomic developm ent in the area in which the waters are located. 

The EPA's implementing regulation at 40 C.F.R. § 131.12 requires states to develop methods for 
implementing their antidegradation policy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
131.12. The EPA has determined that Paragraph 4, which is now part of Rule 0400-40-03-.06(1 )(b ), is 
consistent with CW A Section 303(c) and 40 C.F.R. § 131.12. These changes are approved by the EPA 
under CWA Sec tion 303(c). 

Substanti ve / APPROV ED ........................................................................................................................................................................................................................................................... 
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Rule 0-100--10-03-.06 
( I ) General 

(C) Whe·11½e B-e-pc··1·ne·1' de1e·"nine~ '17a' ape .... ,;, applica 1io•1 is co·np 1e'e ;, s½ol' 'UJ1ijy ..,,,_e f I} ~ ~~u I I I l ii • .. I I ( iii '' • , r i ,. • • I ( ,. I ' ' _/ fl_ 

Department shall propose a permit action by notifying the applicant by feller or email in 
writing and s!utl! notify bv notifying the publi c and the stat e and.f ederal agenci es with 
juri sdiction over .fish. wildl(fe. shel(frsh. plant and wildl(le resources. park s. and histori c 
pr eservation by postin g a notice on 1he Deparlm enl ·s web site and sending email lo p ersons 
who have asked to be not(fred of permit actions. In the case r?f new or expanded habitat 
a/Jerations or new or increased water 111ithdrawal s this public notice shall he a part of the 
publi c notice ofapen11il application under para graph (-1) of Rule 0-100--10-07-.0./ and shall 
contain !he information required hy , and be governed bv the procedures o/: that para graph 
of the rules. For a new or increased discharge. the public noti ce shall summariz e the 
i11forma1ion giv en by !he applicant pur suant to subparagraph (b) of !his para graph and 
shall conlain the information required by. and be governed bv the procedures o/: Rule 
0-100--10-05-.06. Public notices should also inc:lude the Department ·s preliminary 
determination o(the level of degradation and the antidegradation category ofthe affected 
waters . 

EPA Analys is: 
Paragrap h (c) clarifies the public not ice process for discharge pennits so that there is on ly one notice and 
comme nt period , consis tent with the ex isting requirements for the state of Tennessee ' s Aquatic Resource 
Altera tion Permit s. The phrases "new or expanded" and "new or increased" more clearly identify that 
these act ivities are subject to Parag raph (b) of Rule 0400-40-03-.06( I). The rev isions also provide that 
the Department shall include its preliminary determination of the level of degradation in the public 
notice , so the public is more informed. 

The EPA's implem enting regu lation at 40 C.F .R. § 131.12 requires states to deve lop methods for 
implement ing their antidegrada tion policy that are cons istent with paragraphs (a) and (b) of 40 C.F.R. § 
131. 12. Th e EPA has determ ined that Paragraph c is consistent with CWA Section 303(c) and 40 C.F .R. 
§ I 3 1.12. These changes are approved by the EPA under CW A Sect ion 303( c ). 

Substantive / APPROVED ......................... , ................................... , .......................................................................................................................................................................... , ................. . 

Rule 0./00--10-03-. 06 
(I) General 

(d) ~ Afler completion of the public notice and comment period. the Departm ent shall 
determine make a final determination of the level of degradation that ·would occur as a 
result of the propo sed activity. Not all act ivities cause an addition of pollutants. diminish 
flows , or impact habitat. 

EPA Analysis : 
The revisions clarify that the Department will make a fina l dete1mination of the level of degradation. 
The intent behind the language "preliminary " and "final " detem1ination is to acknow ledge that the 
Department will review and address comments received during the public comment period. This may 
result in a change between a draft and final penn it, which is consistent with the purpose and intent of the 
public comment per iod. T.C.A. Section 69-3- 105(i). 

The EPA' s implementing regulation at 40 C.F. R. § 131.12 requires states to deve lop methods for 
implem enting their antidegrada tion po licy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
.§_131.12 . 
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The EPA has determined that the revisions to Rule 0400-40-03-.06( l )(d) are consistent with CWA 
Section 303(c) and 40 C.F .R. § l 3 l . l 2. These changes are approved by the EPA under CWA Section 
303(c) . 

Substanti ve / APPROV ED 
·························· .. ········· .. ········································· .. ······················ ........................ ,,, ......................................................................................... , ............................. . 

Rllle 0./00-./0-03 -. 06 
(I) Gene ral 

(d) 
3. In 1he case of habi1at al1erct1ions. ({1he depar1111enf de/ermin es thc11 no degrack.·tion 

01· 0nly more than de minimi s degradation will occur. no f i1rther rev iew llnder the 
rule is requir ed regardless of the antid egradct1ion c/ass (f,cct1ion of the receiv ing 
stream. 

EPA Analysis: 
The replaceme nt of the phrase , "degradation or only" with the phrase , "more than " has not chan ged the 
meaning of this provision. This revision is a non-substantive change to Tennessee ' s EPA-approved 
WQS. The EPA approves this non-substantive change as being consistent with 40 C.F .R. Part 13 l and 
Section 303(c) of the CWA. The EPA notes , however , that its approval of this non-substantive change 
does not re-open the EPA' s prior approva l of the underlying substantive WQS. 

Non-Substanti ve / APPRO VE D ........................................................................................................................................................................................................................................................... 

Rule 0./00-./0- 03-. 06 
( I) Genernl 

(e) (( the steps desc rib ed in subpara graph.\· {b). (c) and (d) <~(,his parn grnph do not conclud e 
the review under this rule. 1he Depart111en1 shall determine make a final determination 
whether the irnters impacted by the aclii'ily are ones with availabl e p aram eters. 
unav ailabl e parameters. Exceptional Tennessee Waters. or Ollis/andin g Na1ional 
Reso urce Waters, or ({t hey are in more 1hcm one catego,y. For exampl e. a strewn seg ment 
may he unavaila ble .for one param eter and be available f or other s and Excep tional 
Tennessee Waters may also be unavailable fo r certai n param eters. ff an activity is 
pr opo sed in a 1t1aterho dy that is in ,nore than one catego,y . ii mus/ meet all of 1he 
applicable requir ements. 

EPA Analys is: 
The replacement of the word "determine " with the phrase , "make a fina l determinat ion" has not changed 
the meaning of this prov ision. The revision only further clarifies that a final determ inat ion may still 
come after the steps described in subparagraph s (b). (c). and (d) of this Rule have been imp lemented. 
This revision is a non-substant ive change to Tennessee ' s EPA-approved WQS. The EPA approves this 
non-substantive change as being consistent with 40 C.F.R . Part 131 and Sect ion 303(c) of the CWA . The 
EPA notes , howeve r, that its approval of this non-s ubstant ive change does not re-ope n the EPA ' s prior 
approva l of the unde rlying substant ive WQS. 

Non-S ubstanti ve / APPROVED 

Rule 0-100--10-03-.06 
(2) Waters with unavailabl e param eters 

Unavailable param eters ex ist where water quality is at. or f ails to meet, the levels sp ec(fied in 
ll'ater quality criteria in Rule 0./00-./0-03-. 03, even if caused bv natural conditions . In the case of 
a criterion that is a single response variab le or is deriv ed from measurement of multi p le 
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respol'lsibfo response variabl es. the unavailabl e param eters shall be the agents caus ing water 
quality to be at or f ailing to meet the levels sp ec{/ied in criteria. For exampl e. !l the biological 
integrity criterion (derived f rom multipl e respon se variables) is violated. the unavail able 
param eters shall be the pollutant s causinx the violation. not rhe response variabl es. 

(b) in 111aters with unavailable param eters. no new or ezpanded increased ·water withdraw als 
that will cause additional measurable degradation o_f the unavailabl e param eter shall he 
authorized. 

(c) Where one or more of the parame/ers compri sing the habitat criterion are unavailabl e, 
activities habitat alterations that cause addi!ional significant degradat ion of the 
unavaiJab!-eparameter or parameters above :he .'e'lfel ofde minimis shall not be authori zed 

EPA Ana lys is : 

The addition of the phrase , "even if caused by natural condi tions" clarifies that a waterbody may be 
characterized as having unavailable parameters for purposes of anti degradation review even if that 
condition is naturally caused. This s ituat ion occurs rarely , but when it does, then the permitting process 
must account for those condi tions cons istent with Rule 0400-40-03 -.05(7). 

The EPA ' s implementing regulation at 40 C.F.R. § 131.12 requires states to develop methods for 
implementing their antidegradation policy that are consistent w ith paragraphs (a) and (b) of 40 C.F.R . § 
131. 12. The EPA has determined that this revision to Rul e 0400-40-03 -.06(2) is consistent with CW A 
Sec tion 303(c) and 40 C.F.R. § 131. 12. This cha nge is app roved by the EPA under CWA Section 
303(c) . 

Substantive / APPROV ED 

The word " responsible" was changed to " response " to correct this existing error in the Rules. In 
subparagraph (b ), the word "expanded " was changed to " increased " in order to be consistent wit h the 
language in Rule 0400-40-03-.06(l)(b). In subparag raph (c), the word "activities " was changed to 
"habitat alterations " to provide clarity. 

These revisions are non-substantive changes to Tennessee's EPA-approved WQS. T he EPA approves 
these non-substantive changes as being consistent with 40 C.F.R. Part 131 and Section 303(c) of the 
CWA. Th e EPA notes , however , that its approva l of these non-substantive changes does not re-open the 
EPA ' s prior approval of the underlying substantive WQS. 

Non-Substantive / APPRO VED 

In subparagraph (c) , revisions inc luded replacing the term "addit iona l degradation " to the federal term 
" significa nt degradation " to be consistent with CW A Section 404(b )(1) Gu idelines . 

W ith the term "significant degradation " now part of subparagrap h ( c) and a definition of "sig nificant 
degradation " added in Ru le 0400 -40-03-.04(29) , the phrase , "of the unavailable parameter or parameters 
above the level of de minimis ," was deleted. The definition discusses alteration in a waterbody with 
unavailable parameters for habitat and is no longer needed in subparagraph (c). 
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The EPA 's impl ement ing regulation at 40 C.F .R. § 131.12 requires states to deve lop method s for 
implementing their antidegradat ion policy that are consistent with paragraphs (a) and (b) of 40 C.F.R. § 
131.12. The EPA has determined that the revisions to Ru le 0400-40-03- .03(2)( c) are consistent with 
CW A Sect ion 303(c) and 40 C.F. R. Section 13 1.12 . The se changes are approved by the EPA under 
CWA Section 303(c). 

Substa ntive / APPROVED 

Rule 0./00--10-03-. 06 
(3) Waters with available parameters 

Ami/ab le parameters exist where water qualify is better than the levels spec{/7ed in water quality 
cri1eria in Rule 0400--10-03-.03. 
(a) In wafers with available paramelets. new or increased discharges 1hat would cause 

degradation ahove the level ofde minimisfor any available parameter.for any criterion ~ 
or a new domestic wastewater discharge . will only be authorized ([ the applica111 has 
demonstraled 10 the Department that reeso11e1ble there are no practicabl e alternatives to 
prevent or lessen degradation are 1101 feasible associated with the proposed activitv and 
the de~radation is necesswy to accommodate important economic or social development 
in the area and the degradation will not violate the waler quality criteria.for uses existing 
in the receiving waters. ff' one or more practicable alternatives is identified. the 
Department shall onlv find that a lowering is necessary i[lhose alternative('>) are selecred 
for implementation. 

(b) In waters with available paramete rs. neH1 or expanded increased ·water withdrawals that 
would cause degradation above the level c?f de minimis will only he authorized (f the 
applicant has demonstrated ro the Department that reesonable there are no practicable 
alternatives ro prevent or lessen degradation are ne!feasihl:e associated with the proposed 
acavity and !he degradat ion is necessa,y to accommodate important economic or social 
development in the area and will nor violate the waler quality criteria.fiJr uses existing in 
the receiving waters. !(one or more practicable alternatives is identified, the Department 
shall onlv find that a lowering is necessa,y if rhose alternative(s) are selected for 
implementation. 

(c) In waters with available parameters. an activity that would cause degradation of habitat 
above the level ofde minimis will only he authorized (f the app/icanr has demons/rated ro 
the Department !hat reasonable there are no practicable alterna tives to prevent or lessen 
degradcaion are norfeasib,le associated with the proposed activity and the degradation is 
necesscuy to accommodate importanl economic or social development in the area and 111ill 
not violate the water quality criteria for uses existing in the receiving wafers. If one or 
more practicable alternatives is identified. the Department shall onlv find that a lowering 
is necessary i(lhose alternative(<;) are selected for implementation. 

EPA Analys is: 
In subparagra ph (a), the state of Tennessee added "a new domestic wastewater discharge " to those 
discharges to waters with availab le parameters whic h will only be author ized if the appli can t has 
demonst rated that there are no practicable alterna tives . The goal of this add ition is to disincenti v ize new 
decentra lized waste treatment syste ms for domestic wastewate r and to encourage alternati ves incl uding 
the utilization of existing POTWs. 
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In subparagraphs (a), (b), and (c), the State has rep laced the word "reas onable" alternat ives wit h the 
phrase , "t here are no practicable " alternatives . The term "practicable" comes from the EPA 's 40 C.F.R. 
§§ I 3 l. l 2(a)(2)(ii) and 13 l .3(n) 14

. This is the applica ble term for antidegradation rev iew, and it is not 
ant icipated to result in any sig nificant substantive change from the Sta te's past practices. 

In subparagraphs (a) , (b) , and (c), the State has added the term s "to prevent o r lessen" and "associated 
with the propos ed act ivity. " These tem1s better reflect the language and intent of 40 C.F.R. § 
I 3 l .12(a)(2)(ii). 

40 C.F.R. § 131.12(a )(2)( ii) requ ires that when the analysis of alternatives identifie s one or more 
practicable alternat ives, states shall only find that a lower ing is necessary if one suc h alternative is 
se lected for implementation. The state of Tennessee has added this require ment in the last sentence of 
Rule 0400-40 -03- .06(3)(a), (b) , and (c) . 

The EPA ' s imp lementing regulation at 40 C. F .R. § 131. 12 requires states to develop methods for 
implementing their ant idegradat ion policy that are consiste nt with paragrap hs (a) and (b) of 40 C.F.R. § 
131.12. The EPA has determined that the revisions to Rule 0400-40 -03-.06(3) are consistent with CW A 
Section 303(c) and 40 C.F.R. § 131. 12. These changes are approved by the EPA under CW A Section 
303(c). 

Substanti ve / APPROV ED ·········•·••················································· .. ,······· .. ································································ ................................................................... , ..................... , ...................... . 

In subparagraph (b ), the word "expanded" was changed to " increased" in order to be consistent with the 
lang uage in Rule 0400-40 -03-.06 (1 )(b) . 

The EPA approves th is non -substantive change as being consiste nt with 40 C.F.R. Part 131 and Section 
303(c) of the CWA. The EPA notes , however , that its approval of this non-substantive change does not 
re-open the EPA's prior approva l of the underlying substantive WQS . 

Non-Substantive / APPROVED ····················································································••······················· ............................................................................................................................................. , 

Rule 0./00-./0 -03-. 06 
(4) Exceptional Tennessee Waters 

(a) Exceptional Tennessee Waters are surface waters other than wet weather conveyances that 
are in any one of the following categories: 

3. Federally-designated critical habitat or other waters with documented non­
experi111ental populations of state or fede rally-l isted threatened or enc/angered 
aquatic or se111i-aquatic plants ~ or €1€JUatic animals: 

6. Waters with exceptional biological diversity as evidenced by a score of 40 or 42 on 
the Tennessee Macroinvertebrate Index (or a score of 28 or 30 in subecoregion 
7 Ja) using protocols found in the Department 's J().J-1. 201 7 Quality System 
Standard Operating Procedure for Macroinvertebrate Stream Survey s, provided 
that the sample is considered representativ e of overall stream condit ions: or 

14 Definition of practicable at 40 C.F.R. § 13 I .3(n): Practicable, in the context of§ 13 I .12(a)(2)(ii), means technologicall y 
possible, able to be put into practice, and economically viable. 
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EPA Analysis : 
Paragraph (a) was amended to more clear ly identify Exceptional Tenne ssee Waters (ETW) as "surface" 
waters and to clari fy that wet weather conveyances cannot constitute ETW. 

Subparagrap h 6 was amended to reference the most recent version of Tenn essee's Qua lity Syste m 
Standard Operat ing Procedure for Macroinvertebrate Stream Surveys. This language change a llows the 
wording in this portion of the Rules to be consiste nt with the language in Rule 0400 -40-0 3-.03(3)(m) 
where the Department ' s 2017 Quality System Standard Operating Procedure for Macroinvertebrate 
Stream Survey is a lso referenced. The EPA advises the State that if the 20 17 document is updated, the 
referenced document will need to be updated during the subseque nt triennia l review revisions . 

The EPA has determin ed that the revisions to Rule 0400-40-03-.06(4)(a) are consistent with CWA 
Sect ion 303(c) and 40 C.F.R. Part 131. These changes are approved by the EPA under CWA Sect ion 
303(c) . 

Substantive / APPROVED 

The phrase, "other than wet weather conveyances," was added to Rule 0400-40-03-.0 6(4)(a) to provide 
clar ity. In Tennessee ' s previous triennial review, the State adopted the Standa rd Operating Procedures 
for Making Stream and Wet Weather Conveyance Determination s (SOP) found at Paragraph 0400-40-
03-.05(9) and supportiv e definitions. The EPA determined that the SOP and supplemental definitions 
did not contain new or rev ised WQS for purposes of the EPA's CWA sect ion 303(c) rev iew and only 
conta in the details of analytica l procedures that are used to determine whether a water segment is a wet 
weathe r conveyance (WWC ). Therefore , the EPA did not cons ider the SOP and supplementa l definitions 
to cons titute new or revised WQS. However , where the application of the SOP and/or supplemen tal 
definitions have resulted in or will result in a WWC determination for a particular segment that is later 
determined to be a juri sdict ional water under the CW A, any such WWC determination would be subject 
to the require ments of the CW A and the segme nt would revert to the defau lt classifications of Fish and 
Aquat ic Life , Recreationa l, Livestock Watering and Wildlife, and Irrigation Designated Uses as 
presented at Chapter 0400-40-04. In such an instance , the EPA understands that the State will app ly all 
approp riate requ irements of the CW A and related regu lations to the water at issue . 

Not subje ct to CW A Section 303( c) rev iew ......................... , ............................................................................................................................................... , ......................................... , ................. , .................... . 

In subpara graph 3., the word "aquatic" was de leted. The EPA approves this non-subs tantive change as 
being consistent with 40 C.F. R. Part 13 1 and Section 303( c) of the CW A. The EPA notes, howeve r, that 
its approva l of this non-substantive change does not re-open the EPA' s prior approval of the underlying 
substantive WQS. 

No n-S ubstanti ve / APPROVED ................................................. , ............................................................................................................................................................................ , ... , ...................... . 

Rul e 0-100--10-03- .06 
(4) Excep tional Tennessee Waters 

(c) Authori zation of Activiti es in Excepti onal Tennessee Waters 
I. In waters ident{fied as Excep tional Tennessee Waters new or increased disc harges 

that wo uld cause degradation of any availabl e param eter above the level of de 
minimi s and disduwges af new domestic wast ewater discharges will only he 
authori ze d if the appli cant has demon strated to the Departm ent that reasonable 
there are no practicable alt ernati ves to prevent or lessen deg radati on are nol 
feasible associated with the proposed activitv . €we 110,1/-easible and the degrad ation 
is necess ary to accomm odate important economic or social deve lopm ent in the 
area~ and the discharge will 110 1 viola!e the water qualit y crit er ia .for uses ex is ting 

47 



EPA Ana lys is: 

in the receiving waters. If one or more practicable alternatives is identified. the 
Department shall onlv find that a lowering is necessary ifthose alternative(s) are 
selected for implementation. At the time of permit renewal. previously authorized 
discharges , includin g upstream discharges, 1rhich presen tly degrade Exceptional 
Tennessee Waters above a de minimis level. will be subjec t to a review o_f updated 
analysis of alternativ es analysis i,?f'ormation provided by the applicant. but not to 
a determination of economiclmcial necessity. Public participation for these 
ex isting discharges will be provided in conjunction with permilfing activities. 
So1 .. ·ces exe·1m'ed fro·n rJe··•ni• reqz•i .. eme·1's t·nde .. 11,e Wa'e·· Ot·aUry Co·1'"01 1c' n , 1 , .r , r , , ,. ••r r, • , ,, r , _ , , ,. 1 n , , 1 

s1701·1d t•1ili-e e 11 coi;' cffec1:··e and ··easonab1e bes' ·11anage·1wnt P"€lc'ices J 11 I 1111_. JI \ , I ~/. fl i i 17 f i i i 1 l . 

2. In waters ident{fied as Exceptional Tennessee Waters. new or increased water 
withdrawals that would cause degradation of any available parameter above the 
level ofde minimis will only be authorized ff the applicant has demonstrated to the 
Departmenl that rees0n0b/e there are no practicable alternatives lo prevent or 
lessen degradation are not feasible associated with the proposed activio, and the 
degradation is necesswy lo accommodate important economic or social 
de,·elopment in the area and \Pill not violate the water quality criteria for uses 
existing in the receiving waters. Jfone or more practicable alternatives is identified. 
the Department shall onlv find that a lowering is necessarv ifthose alternative(s) 
are selected for implementation. 

3. in waters ident{f,ed as Exceptional Tennessee Waters, an activity that would cause 
degradation of habitat above the level ofde minimis will only be authorized fl the 
applicant has demonstrated to the Department that reasonable there are no 
practicable alternatives lo prevent or lessen degradat ion are nol feasible 
associated with the proposed activitv. and the degradation is nece .\·safJJ to 
accommodate important econom ic or soc ial development in the area and will not 
violat e the water quality criteria.for uses existing in the rece iving waters. ![one or 
more practicable alternatives is identified, the Departmem shall only find that a 
lowering is necessarv i[those a!ternative(s) are selected for implementation . 

In subpara graph 1., the state of Tennessee deleted the words , "d ischarges of' and added "new" and 
"discharges " to domestic wastewater. New domestic wastewater discha rges were added to disincentivize 
new dece ntrali zed waste treatment systems for domestic wastewater and to enco urage a lte rnatives 
includin g the utili zation of existing POTWs. 

In subparagraph s 1., 2., and 3., the State has replaced the word " reasona ble" alternatives with the phrase , 
" there are no practicab le" a lterna tives. The term "practicable " comes from the EPA 's 40 C.F .R. §§ 
13 I . I 2(a)(2)(ii) and I 3 I .3(n) and mean s technologically poss ible , able to be put into practice, and 
eco nomic ally viable. Th is is the appl icable term for antidegradation rev iew, and it is not anticipated to 
result in any significant substanti ve change from the State's past pract ices. 

In subpara gra phs I. , 2 ., and 3, the State has adde d the terms "to prevent or lessen" and "assoc iated with 
the proposed ac tivity ." These terms better reflect the language and intent of 40 C.F .R. § I 3 1.12(a)(2)( ii) . 

40 C.F.R . § 131.12(a)(2)(ii) requires that when the analysis of alternat ives identifies one or more 
pract icable alternat ives, sta tes shall only find that a lowering is necessary if one such alternative is 
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selected for imp lementation. The state of Tennessee has added this requi rement in Ru le 0400-40-03-
.06(4)(c) l. , 2. , and 3. 

In subparagra ph 1., the term "ana lysis" was removed after the word, alternatives . Instead, it now reads 
"ana lysis of ' alternatives . This change was made to make it clear that the analys is requir ed by the 
Ant idegra dation Statement is dist inct from that required in other progra ms, such as the Nat ional 
Environn1enta l Policy Act and CW A section 404 permitting. 

The EPA' s implement ing regulation at 40 C.F.R. § 13 1. 12 requires states to develop methods for 
implementing their antidegradat ion policy that are consiste nt with paragra ph s (a) and (b) of 40 C.F .R. § 
13 1.12. The EPA has determined that the revisions to Rule 0400-40- 03-.03( 4)( c) are consistent with 
CW A Section 303(c) and 40 C.F.R. § 13 1. 12. These changes are approved by the EPA under CW A 
Section 303(c). · 

Substantive / APPROVED 

Rule 0400-./0 -03-. 06 
(4) Excep tional Tennesse e Waters 

(d) Determination of Econo mic/Socia/ Necess ity - The Depa rtm ent ·s determination !hat 
degradation above a de minimis level of Excep tional Tennessee Waters res u/ting.fi ·om a 
proposed new or increased discharge, new or expanded habitat alt eration ,. or new or 
increased waler wi!hdrawal is. or is no!. necessa ry 10 accommodat e important eco nomic 
€ffl€I or social deve!opmenl in the area shall be subjec t 10 re view by 1he Board of Waler 
Qualify. Oil and Gas under the follow ing procedures. 

I. ff !he Deparlmenf determines after completion o[the public notice and comment 
procedures esrab!ished in subparagraph (1 )(c) o( This rule that an ac1iviry thCII 
would cause degradation above a de 111inimis !el'el qf' Excep tional Tennessee 
Waters is necess ary to accommodate important economic or soc ial de,•e!opment in 
the area. ii shed! g ive notice to the appli cant. the public. and .federal and stal e 
agencies withjurisdiction overfish. wild!{fe, shel(fish, pla111 and wildlff'e reso urces . 
parks . and advi sory councils.for histori c preservation. h~ the ce1se 0.fen applice11ion 
for 61 d-isch61rge. this no,•.'ce Nici)' he combined with the nolice o:fa drafi permi t under 
!his rule. In the ce1se er/an ap-plice1tion for e Jwhit61{ aher61lion o, .. ,rater withd-rcnrnl. 
I-his This noti ce shall he g iven hy being po sted on the Departm ent ·s web si te and by 
sendin g ema il to persons who have ask ed to be not[fied (?f p enn it actions. Within 
30 days a.fier the date of the no1ificat ion. any affect ed intergo vernrnenfal 
coordination agency or affected third person may petition 1he Board fo r a 
declarat01y order under T CA. § -1-5-223. and the Board shall convene a contested 
case. Afte r the Board has convened a contested case in respons e to a dec/arato,y 
order petition under this part , the Departm ent shall within 5 business days 
thereafte r lrnnsmil the petifion lo the Admini sfraliv e Proced ures Divi sion of the 
Secre ta,y l?{State so the con tested case may he docketed and an administrative !mr 
judge may he assigned lo the case. fl a dec!arato,y order petition is tim ely.fi led. 
the Depa rtm ent shall not proceed.fur/her in processing the p ermit application until 
the petition has been resofred be.fcJre the Board. In the contested case . the 
petitioner shall have the burden ofproo.f and the Departm ent ·.\· det ermination shall 
canJ 1 no pr esumption ofcorr ectness before the Board. The appli can t is a necessa,y 
party 10 the dec/arnto,y order contested case . and [l the applicant does not 
participat e in the contesfed case. the Board shall rende r a dec ision that 
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EPA Ana lysis : 

de~radation is not necessa,y to accommodate important economi c or soc ial 
development in the area. ff no intergovern mental coordinati on agency or third 
person petitions.for a declarat01y order within 30 days o,f the not!fication date, or 
if one is fi led Cf{ter the 30 days exp ires, then the Department shall proc eed with 
pro cess ing the permit application. 

The addition of the phrases "above a de minim is leve l, new or increase d: · and "new or expanded" lend 
clarity to this rule. Replac ing '·and" with "or soc ial deve lopment"' is consistent with the language in 40 
C.F .R. § 131.12 (a)(2). 

The add ition of the phrase, "afte r complet ion of the public notice and comment procedures established 
in subparagrap h (l)(c) of this ru le" in subpara graph 1 clarifies the order of process . 

Two sentenc es were deleted because that infom1ation is now covered in the first se ntence of thi s 
subpara gra ph. 

The revisions in paragraph (d) have been amended to elim inate confusion about how the ETW process 
corre lates with the public notice and comment procedures of paragraph (l)(c) of Rul e 0400-40-03-.06. 

The EPA 's impl eme ntin g regulation at 40 C.F.R. § 13 1.12 requires states to deve lop method s for 
imp lementing their antidegradation policy that are consistent with paragraphs (a) and (b) of 40 C.F.R . § 
I 31.12. The EPA has determined that the revis ions to Ru le 0400-40-03- .04(d) are consistent with CW A 
Section 303(c) and 40 C.F.R. § 131. 12. These changes are approved by the EPA under CWA Section 
303(c). 

S ubstantive / APPROVED .................................................. ····················································································································· ............. , .................................................................... . 

Rule 0-100--10-03-. 06 

(5) Outstanding National Resource Waters 
(b) The Departm ent may recommend to the Board of Water Quality, Oil and Gas that certain 

waterbodies be designated as Outstanding Nat ional Resource Waters (ONRW!!>). These 
shall be high quality waters which constitute an outstanding national resourc e, such as 
waters of National and Stale parks and wildlife refuges and waters of exceptional 
recreational or ecological significance. Designation of ONRWs must be made by the Board 
of Water Quality , Oil and Gas and will be accomplished in accordance ·with T CA. § 69-
3-J 05(a)(J) of the Tennessee Water Quality Contro l Act and through the appropriale 
rulemaking proc ess . 

1. In swface waters designated by the Board of Water Quality , Oil and Gas as 
ONRWs, no new discharges, expansions of existing discharges, water withdra wals 
or mixing zones will be permilled unless such activity will not result in either 
measurable degradation or discernible effecl. At the lime of p ermit renewal , 
pr eviously authoriz ed discharge s, including upstr eam discharge s and withdrawals , 
which pr esently degrade an ONRW. will be subject to an analysis of alternatives 
a11c1lysis. Public participation for these existing discharges will be provided in 
conjunct ion with perm itting activities . 

2. In wafers designated by the Board of Water Quality , Oil and Gas as ONRWs , no 
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EPA Ana lysis : 

new or increased expanded habitat alteration that would cause degradation of 
habitat above the /ere/ of de minimis or degrade waler chemist,yfo r more than a 
short duration will be alllhorized. 

In subparagraph l ., the term "analysis " was removed after the word , alternat ives. Instead , it now reads 
"to an ana lysis of ' alternatives. This change was made to make it clear that the analysis required by the 
Ant idegrada tion Statement is distinct from that required in other programs, suc h as the Nationa l 
Environmenta l Po licy Act and CW A section 404 permitting. 

The EPA ' s imp lementing regu lat ion at 40 C.F .R. § 131.12 requires states to develop methods for 
implement ing their antidegradation po licy that are cons istent with paragrap hs (a) and (b) of 40 C.F.R . § 
131. 12 . The EPA has determ ined that the revisions to Ru le 0400-40-03-.06(5)(b) are consistent with 
CWA Sect ion 303(c) and 40 C.F.R. § 131.12. These changes are approved by the EPA under CWA 
Section 303(c) . 

S ubsta ntive / APPROVED ...................................................................................................................................................................... , ................................................................................... . 

The word "increased" was replaced by "expanded " to be cons istent with the language in Rule 0400 -40-
03 .06(1 )(a) . 

The EPA approves this non -substa ntive change as being consistent with 40 C .F.R . Part 131 and Section 
303(c) of the CWA . The EPA notes , however , that its approva l of this non-s ubstantive change does not 
re-open the EPA's prior approval of the unde rly ing substa ntive WQS. 

Non -S ubsta ntive / APPROVED .......... , ........ , ......................................... , ............................................................................................................................................................................................. . 

Chapter 0400-40-04, Use Classifications for Surface Waters 

Cha ter 0400-40 -04, Use Classification for Surface Waters 
Rule Number 
0400-40-04-.0 1 
0400-40 -04-. 02 
0400 -40-04-.03 
0400-40-04-. 04 
0400-40-04-.05 
0400 -40 -04-. 06 
0400-40-04-. 07 
0400-40-04-.08 
0400-40-04- . 09 
0400-40-04- . 1 0 
0400-40-04- .11 
0400-40-04- .12 

Rule Title 
Memphis Area Basin 
Hatchie Rive r Bas in 
Obion-Forked Deer Basin 
Tennessee River Basin - Western Va lley 
Duck River Basin 
Elk River Bas in 
Lower Tennessee Rive r Basin 
Upper Tennessee River Basin 
Clinch River Basin 
French Broad River Bas in 
Holston River Basin 
Lower Cumberland River Bas in 
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Revisio ns made to Rule 0400-40-04 -.11, Holston River Basin 15 

STREAM DESCRIPTION DOM IWS FAL REC LWW IRR NAY TS NRTS 

Watauga River Mile 18.0 to 25.8 X X X X X X 

Buffalo Creek At Watauga River (Mile X X X X X 
22.1 ); Mile 0.0 to 
Ori.gin 

Toll Branch Mile 0.0 to 0.1 X X X X X 
Toll Branch Mile 0.1 to Origin X X X X X 

Unnamed Branch Mile 0.2 to Origin X X X X 

EPA Analys is: 

As detailed in Rule 0400-40-03 -.03 (Criteria for the use of Fish and Aquat ic Life), the Naturall y 
Reproducing Trout Stream designation adds more stringent dissolved oxygen criter ia to Buffa lo Creek 
and To ll Branch. All rev isions made to this Chapter are consistent with the CWA and 40 C.F.R. Sectio n 
131.1 0(a) and are therefore , app roved pursuant to Section 303(c) of the Act. 

Substantive / APPROVED ······················································ .. , .......... , ..................................................................................................................................................................................... . 

15 Abbreviations for the use classifications , as presented at Chapter 0400-40-04 , include: DOM - Domestic Water Supply; 
IWS - Industrial Water Supply; FAL - Fish and Aquatic Life; TS - Trout Stream; NRTS - Naturally Reproducing Trout 
Stream; REC - Recreation; L WW - Livestock Watering and Wildlife; IRR - Irrigation; NA V - Navigation 
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Part Ill - EPA's Conclusions 

Based on the reasons outlined above , il is our conclus ion that the requirements of the CW A and 40 
C.F.R . Part 131 have been met for the new or revised WQS , apart from those Paragraphs listed below 
which are determined not to be WQS subject to the EPA review under Sect ion 303(c): 

Rule Change not determined to be a WQS subject to Section 303(c) review 

0400-40-03-.02( 4) Deleting "bes t ava ilable technology economica lly achievable" and replacing 
it with " level of treatme nt technology applicab le to a specific source " 

Add ing the sentence: "The Meta ls Translator: Guidance for Calculating a 
0400-40-03-.02(8) Total Recoverable Permit Limit From a D isso lved Criteria (E PA-823-8 -96-

007) may be referenced in app lying this prov ision. " 

0400-40-03-.02(9)(b) Deleting the sentence: :"The Metals Translator: Guida nce for Ca lculati ng a 
Total Recoverable Petmit Limit From a Disso lved Crite ria (EPA-823 -8- 96-
007) may be referenced in app lying this provision." 

0400-40-03-.06( 4 )(a) Adding "other than wet weather conveyances " 

Rule Change not submitted to the EPA for Sect ion 303(c) review 

0400-40 -03-.03( 4)(i) Add ing the footnote (c) to Buty lbenzyl in error 

With the exception of those provisions listed above which are not determined to be new or revised WQS 
or were not submitted for Section 303(c) review by the State, the new and revised criteria addressed in 
this Decision Document are approved by the EPA pursuant to Sect ion 303(c) of the Act. 

Dale 
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